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Gordon lan McKinnon A HILLS ¢
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#75 4470 52 AVE J ".:}.

WETASKIWIN, AB
(780) 837-0552
gmck@telus.net

July 31,2018

Secretary to the Development Appeal Board
Birch Hills County

County Office

4607 530th st

Wanham, AB

TOH 3P0

Dear Secretary,

This letter is notice that | am appealing the issuance of Development Permit DP-16-18-19 as per
section 7.2 of Lands Use Bylaw No.02-08. | own the land bordering the land for which the permit
was issued. (SW 23 078 24 5 tax roll #059257)

Any correspondence regarding this matter please send to my home address:

Gordon McKinnon
#754410 52 AVE
WETASKIWIN, AB
TOA 3L2

Any Matter requiring my immediate attention please contact me by phone, veicemail or email using the
following contacts.

(780) 837-0552
gmekl@telus.net

Sincerly,
C,L s )\_‘-_;,___

Gordon McKinnon
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Gordon lan McKinnon

#754410 52 AVE
WETASKIWIN, AB
(780) 837-0552

gmek1@telus.net

Aug. 3, 2018

Secretary 1o the Development Appeal Board
Birch Hills County

County Office

4601 50th st

Wanham, AB

TOH 3P0

Dear Secretary,

This letter is a revision of my original notice to appeal. When | originally contacted Mr.
Minderlein and asked him how to give notice of an appeal he did not inform me that reasons for
my appeal must be stated as per Section 686(1) of the Municipal Government Act. Therefore
this revision includes my reasons for appeal.

This letter is notice that | am appealing the issuance of Development Permit DP-16-18-19 as per
section 7.2 of Lands Use Bylaw No.02-08. | own the land bordering the land for which the permit
was issued. (5W 23 078 24 5 taxroll #059257)

Reasons:

1. The approved development is not in accordance with Part 2 Principal 1 of the Municipal

Development Plan pg 17.




10.

The approved development is not in accordance with section 3.1, 3.1.2,3:.1.3, 3.1.5

of the MDP pg 19

The approved development is not in accordance with 3.1.2.c of the MDP pg 20

The approved development is not in accordance with Goals of section 3.4 of the MDP pg
28,

The approved development is not in accordance with 3.6.1 j of the MDP pg 35.

The approved development is not in accordance with 4.1.3 .b subsections iii, iv, v, vi of
the MDP (pg 41) because the required evaluations were not done or they were not done
to any standard that is credible,

The Approved development does not comply 3.7.3 of the MDP pa 36 because the site
exposes anyone using it to considerable pesticide exposure, injury from operating farm
equipment and death or injury from falling over the cliffs that partialy enclose the
property.

The approved development permit does not comply with 3.3.4 of the Land Use Bylaw
pg14 because there is no evidence that the required evaluations were done.

The approved development is not in accordance with 5.2.1 of the LUB pg 18, because
vital required information is missing and or missleading for subsections a, c, i, and f.
The approved development is not in accordance with section 9.3.5 of the LUB and
section 3.7.1.d of the MDP that both require that a development seeking approval must
be located above the 1 in 100yr flood line out of the flood zone or require special
procedures be complete (the MDP requires a geotechnical study) without which the
development can not be given a permit. All available evidence, including an authorized
map which is part of the LUB, indicates that the location for the development which is
the object of my appeal is located well below the 1 in 100yr flood line and the special

proceedures were not done.




Any carrespondence regarding this matter please send to my home address:

Gordon McKinnon

#754410 52 AVE

WETASKIWIN, AB

TOA 3L2

Any Matter requiring my immediate attention please contact me by phane, voicemail or email using the

following contacts.

(780) 837-0552
gmek1@telus.net

Sincerly,

y
N I ——

\
|
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Gordon McKinnon
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irch Hills
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Development Permit Application No. DP-16-18-19

DEVELOPMENT PERMIT
BIRCH HILLS COUNTY

Development Permit Application No. DP-16-18-19 as applied for
by Kara Fitzsimmons & Aron Handley

for the Recreation Extensive

at the SW 23-78-24 W5

has been
[X] APPROVED, subject to the following conditions;

1. Payment be received.
2. Setbacks are met and maintained at all times.

And as per Birch Hills County Land Use Bylaw No.02-08 and amendments thereof;
11.1 AGRICULTURE (A) DISTRICT

11.1.2 Site Provisions

In addition to the General Regulations contained in Section 9, the following standards
shall apply to every development in this district.

(a) Lot Area: ] At the discretion of the Development
Authority.
[ Front Yard :
(b) (minimum): See Section 9.12.
(c) Side Yard 15.2 m (50 ft) unless a corner parcel where
(minimum): the minimum side yard shall be the same as
the front yard.
Rear Yard o
| (d) {minimum): 15.2 m (50 ft).
(e) Lot Density: One (1) lot plus the balance per
unsubdivided quarter section.

6.2.5 All development is to be commenced within one year of receiving a development permit
and completed within two years of receiving a development permit.

Biveh Hills County Box 1537, Wanlam, Alberta TOH 3P0 Telephone: (7800 690-3783  Faxt (T30 68:4-37 88
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9.12 ROADWAY SETBACKS

9.12.1 No person shall erect any building or structure in any land use district unless the
building or structure is set back from the adjacent roadway as follows:

(a) | Primary Highway: 41 m (134 ft) from the property line, or as required
by Alberta Transportation and Utilities depending
on future highway upgrading plans.

(b) | Secondary Highway: 41 m (134 ft). If future right-of-way requirements are

not known, a setback of 64 m (209 ft) from the
centre line shall be required.

(¢) | Local Road: 41m (134 ft) unless otherwise required by the
Development Authority.

Internal Subdivision

(d) Road: 7.6m (25 ft) unless otherwise specified in Land Use

2. The Applicant shall ensure that all construction debris is contained and secured on the site
during the course of construction and removed in a timely manner.

3. Building, Electrical, Plumbing, Private Sewage and Gas Permits must be obtained as required
from Superior Safety Codes for the development as per the attached document.

July 16, 2018
Signature of Development Officer Date of Decision

Note:

Failure to comply with the conditions of this permit will result in punitive action being taken by the
Development Officer as authorized by Sections 557, 566, and 646 of the Municipal Government
Act.

Note:
It is the responsibility of the Applicant to meet the conditions of approval and to obtain any other
necessary permits or requirements from other regulatory agencies having jurisdiction.

reh Hillz County Box 167, Wanham. Alberta TOH 3P0 Telephone: (T30 G91-5793 Fax! (7801 G94-3788
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If approved, you are hereby authorized to proceed with the specified development twenty one
(21) days after the issuance of this development permit. Where an appeal has been lodged with
the Appeal Board, no development shall be commenced pursuant to the development permit until
all appeals are finally determined and the issuance of the development permit has been upheld.
Should an appeal be made against this decision to the Subdivision and Development Appeal
Board, this development permit shall be null and void.

Appeal Procedure:

The Land Use Bylaw provides that any person claiming to be affected by the decision may
appeal to the Clerk of the Subdivision and Development Appeal Board within 21 days after notice
of the decision is given. Contact the Development Officer (780-694-3793) for a development

appeal application form.

Bueh Halls County Box 157, Wanham. Alberta TOH 3P0 Telephone: (T80) G94-3793  Faxt (T80) 624-37858
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Municipal Planning Commission Meeting
Includes: Stop Work Order

Correspondence from Appellant to Council
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irch Hills

SR ey | OB

Request for Decision (RFD)

Meeting: MPC Reviewed/ Approved For Submission

Meeting Date: July 10, 2018 CAO:

Originated By : Lucy Stevenson Manager:

Item Title: DP-16-18-19 Presenter: Lucy Stevenson
DESCRIPTION:

Administration is providing the Municipal Planning Commission (MPC) with information
regarding the application for Recreation (Extensive) at the SW 23-78-24 W5.

BACKGROUND:

The completed development permit application for Recreation (Extensive) at the SW 23-78-24
W5 was received on July , 2018. Recreation (Extensive) is a discretionary use, and as such
the Development Officer is referring the application to the MPC.

DISCUSSION / BENEFITS / DISDVANTAGES:
5 cabins a gazebo and an office are planned to be built;

A single detached dwelling is planned for the future, but not for this application;
The property is not in the known flood zone;

The bathrooms will be portable biodegradable toilets;

Potable water will be brought into the site with each cabin having small cisterns;
The improvements will be built on skids for easy movability and to sell;

There is a well on site that need to be shocked, which may or may not produce water in the
future;

The other recreation facility in Watino has a fire suppression plan;

The Public Works department has just installed a new approach.

COST / SOURCE OF FUNDING:

RELEVANT LEGISLATION (Cite):

Municipal Government Act Revised Statutes of Alberta 2000 Chapter M-26
Birch Hills County Municipal Development Plan

Birch Hills County Land Use Bylaw
ATTACHMENT(S):
Letter and photos from congruent neighbour

Stop work order
Application

Flood hazard map
OPTIONS:

Members may choose to:
Page 11




1. Approve DP-16-18-19.

2. Reject DP-16-18-19.
RECOMMENDED ACTION:
It is Administration’s recommendation

“that the Municipal Planning Commission approve DP-16-18-19.
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Gordon McKinnon
75 - 4410 52 AVE
WETASKIWIN,AB
T9A 3L2

780 837 0552
gmckl@telus.net

June 12, 2018

Birch Hills County Council
Administrative Office

Box 157

Wanham AB TOH 3P0

In 1994 | purchased a 70 acre parcel of land 5 miles north of Watino (SW,23,078,24,5). There
was a serviced previously occupied building site on the land and soon | constructed a small house
and a little latter a shop. In the late 90s | acquired an additional adjoining 230 acres. | lived on the
property until 2009 when health issues caused me to acquire a residence close to Edmonton
where | primarily reside with my wife, the Watino property becoming a secondary residence from
which | operate my land rental and forage growing business. | grow and sell forage on the

original 70 acres and rent the other land to a neighbouring farmer.

The previous owner of my original plot had subdivided off a small 5 acre lot which she sold to an
elderly gentleman for use as a garden plot. This plot lies along the smoky river adjacent to the
southwest corner of my land. A county road, passing along the western boundary of my plot,
provides access to this garden plot. Before | arrived the elderly gardener had passed away and his
son had inherited the land. This plot was unused by the owner until about 8 years ago (my
estimate), at which time the current owner purchased the plot.

Almost immediately the current owner brought in a skid steer which he used to excavate a
roadway down the vegetation covered bank to the shore of the river and also to dig a foundation
hole on which, I learned from a third source, he intended to construct a large shop. It is my
understanding that this was all unapproved and that upon learning of his activities, the county
development officer and perhaps an environment Alberta official had a chat with him and the
excavating stopped.

No further development on the plot occurred, until the summer of 2017 when a cabin appeared
located very close to the river bank. As we all know ground erosion by rivers and streams seems
to be a growing problem. Even twenty odd years ago when | moved to the locality it was obvious
that the garden plot was being continuously eroded by the river. A number of years ago the

county road that approached the plot from the south was washed away and had to be relocated far
inland. The driveway access with culvert that used to provide access from the county road to the
plot was consumed by the river many years ago. But the biggest erosion caused changes have
occurred during the spring of 2018. The garden plot has been severely altered. The river shore
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Gordon McKinnon
75 - 4410 52 AVE
WETASKIWIN,AB
T9A 3L2

780 837 0552
gmckl@telus.net

line has been pushed a large distance back into the plot. But the most catastrophic damage has
been done to the county road and ditch that provided road access to the garden plot. Most of the
road and ditch are gone, replaced by a gaping unstable canyon whose walls are sliding mud,
hundreds of feet apart and whose bottom is 20 to thirty feet below the original level of the road. |
have provided pictures of the canyon but to appreciate its scale it must be viewed in person.

This spring another cabin appeared on the plot. From an acquaintance who has spoken to the
owner, | have learned that he intends to locate a total of five or more cabins on this small plot
that literally is shrinking almost daily. | have four major concerns about this situation, three that
effect me directly and one of a more general nature. | will explain those concerns and what | am
asking the county to do to address those concerns.

The erosion of the county ditch and road is moving closer to my property. If there is as much
ditch erosion in the spring of 2019 as there was in 2018 it is likely there will be no uneroded road
and ditch along the garden plot from which to access it. It may not be next year but looking at it,
it is impossible not to conclude that access will be cut off and soon.

To gain access to the his plot, the owner and his associates have been driving through the ditch
immediately adjacent to the boundary of my property. To make it easier and to avoid bottoming
out with trailers, they have excavated their crossing. | have included pictures of this excavation.
This of course reduces the ditches resistance to erosion. In fact any alteration to the ditch
probably makes it more susceptible to erosion. | think that it is inevitable that the ditch will erode
back into my property but | would like to delay that as long as possible. | am asking the council
that as the ditch is your responsibility and at least legally under your control that you access it
and take measures to prevent it being further damaged and made more susceptible to erosion.

Another concern that | have is that inevitably, because of continued ditch erosion, the only access
to the garden plot will be across my land. In fact the only access now during the run off is across
my land. For a multitude of reasons including liability exposure, | will not give permission to
access the garden plot across my land. | have good reason to believe that the people that have
invested in their cabins will not respect my wishes in this reguard. Last fall | confronted a friend

of the owner pulling a heavily loaded trailer behind a pickup who drove across my alfalfa field

and lawn to get to my driveway. He was unrepentant and seemed to think he had a “right” to do
what he was doing because he could bottom out crossing the ditch. | had numerous problems
with vehicle trespass often on my active runway during the owners initial excavation phase.

The next concern that | have is a health one. With so many cabins and the many people that are

likely to be staying in them, where is all the human waste going. | have never seen a holding tank
installed or uninstalled. And even if there is one how can a vacuum truck access it. It wont be
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Gordon McKinnon
75 - 4410 52 AVE
WETASKIWIN,AB
T9A 3L2

780 837 0552
gmckl@telus.net

able to drive through the ditch. | have a particular concern in this regard because | pump water
from the river below the garden plot, as a grand fathered user for household/farm use. Without an
adequate sewage disposal system the possibility of coliform contamination of the river is high.
Perhaps it is not the responsibility of the county to regulate this, if not can you refer this problem
to Alberta Health.

My final concern affects all of us. The cabins built so far seem to be located very close to the
edge of the eroding river bank. The great canyon that replaced the road and ditch is hundreds of
feet long and it developed in a mater of days. Similarly this spring, on my NW quarter the out of
control creek made 5 acres of farm land disappear in a matter of days. The river is much more
powerful. The Smoky does not need to be contaminated by the wreckage of a bunch of cabins
foolishly put in a very unsuitable place. Again this maybe more a concern for Alberta
Environment. If so could you please make a referral.

Please get back to me with any contemplated actions or referrals. If | do not hear back in a
reasonable amount of time | will take my concerns to all provincial agencies and politicians that |
think may be able to help. | have enclose a sketch map and six pictures to document this letter.
In the summer | spend time in an area where cell phone service is not available but | can always
access my cell voice mail and check it often to return calls. | can also always be reached by

email. Written materials can be sent to me at my Wetaskiwin Address or my box 45 Watino
address. Thank you.

Sincerely,

Gordon McKinnon
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Development Permit Application
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Report to Subdivision and Development Appeal
Board (SDAB) from Mackenzie Municipal Services
Agency (MMSA)
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August 242018

Subdivision and Development Appeal Board
c/o Birch Hills County

4601 50th St

Wanham, AB

TOH3PO

Attn:  Subdivision and Development Appeal Board NeilePDA/BHC/1801
Hermann Mindegin, CAO

RE: Appeal of Development Permit No. @B-18-19

Birch Hills County (the County) has received an appdaet@lopment Permit No. DE6-18-19 which
approveda® /£3 ve]A & E 3§]}26-7824-W5/ County Administration has requested that
the Mackenzie Municipal Services Agency (MMSA) rethewdecision and provide comment to assist
the Subdivision and Development Appeal Board (SDABjkinmtheir decision. The MMSA has
reviewed the application, decision and appeal submissi@iragjthe established planning framework of
Birch Hills County.

Development Permit Appeals
The SDAB Training Guidebook, published by Municffatdand consistent with th#unicipal
Government Actstates:

Alv u I]vP ]*1}v }v A 0}%uU vE %% oU $Z ~ W
X Must act in accordance with any applicable ALSA regional plan

X Must comply with the Provincial Land Use Policiessfribit subject to a regional plan under
ALSA_statutory plans; and uses of land prescribedeiaind use bylaw (emphasis added);

X Must have regard to, but is not bound by, the Subdivisiad Development Regulation;

X May confirm, revoke or vary the order, decision ovel®pment permit or any condition
attached to any of them or make or substitute an order, deci®r permit of its own (emphasis
added); and

X May make an order or decision or issue or confirmifseiance of a development permit even
though the proposed development does not comply witk thnd use bylaw if, in its opinion,
the proposed development conforms with the use presed for that land or building in the
land use bylaw and would not:

0 Unduly interfere with the amenities of the neighbouxdah or
0 Materially interfere with or affect the use, enjoyment walue of neighbouring parcels
1o v X_

Development Proposal
The proposed development was described on the application %o %o E } A e NZ & S8]}v ~ £ES v
use. The proposal includes (see Figure 1):

x Five (5) 336 square foot cabins

Page 34
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0 Four located along northern property line, and
o One locatecalongwestern property line and the access road,;

X A gazebo at the centre of the site;
X Anoffice, location unknown; and
x A fence along portions of east and west property lined #re entirety of the north property

line.

The site plan also indicatedocation for a future single detached dwelling, howethis did not forma
part of the subject applicatianBased on the submitted site plan the proposed setbacks ar

X

X
X
X

Front (based on the front property line being to thvest): 50 feet
Rear: 100 feet

Side(north): 50 feet

Side (south): uncertain

Figure 1 Submitted site plan

Site Context

The subject site is approximately 5.41 acres or 2.1%dnes. The subject land is generally flat, with a
mixture of open field and treed lands. The subject map is adjacent to farmland to the west and
north, to the Smoky River to the south, and to treeddarno the east. There is a farm site with a single
detached dwelling approximately 400 ft to the north.

Prior to the subject development being commenced, slubject property was undeveloped agricultural
land. Access is provided by a gravel road (Range Road@dijained by the CountBased on the
information provided in the Municipal Planning Comnasseport, a new approach providing access
onto the subject site was recently installed by the County.

RE: Appeal of Development Permit No. THPE8-19
From: the Mackenzie Municipal Services Agency, Augu& 201
To Birch Hills County Subdivision and Development &fpeard
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Figure 2 Approximate subject site. Source: Google Mzgite. of capture: August 24, 2018. Date of Imagery6200

Appellant Concerns
The appellant has made two substantive submissions to thaty, dated June 12, 2018 and August 3,
2018X ¢ }v 8Z]e JV(}Eu 3]}vU 3Z %o %E quPvE[F YWEEwPeE PA 0}%u V3
reasons for appealing the decision can be summarizedliasvk:
1. The development application was approved without all regdimformation being submitted.
2. The proposed development is inconsistent with the dil@etestablished by the Municipal
Development Plan.
3. The approval contravenes the general regulations of tredlUse Bylaw.
4. The proposed development will increase the rate ofséoa of both the applicants and
appellants lands.

RE: Appeal of Development Permit No. THPE8-19
From: the Mackenzie Municipal Services Agency, Augu& 201
To Birch Hills County Subdivision and Development &fpeard
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5. The proposed development will negatively impact the digpes agricultural operation to the
north.
6. The proposed development will may pollute the SmokseRWwith sewage and may impact the
appellants water supply.
7. The proposeddevo} % u vS u C v }pE P SE *% ** }v SX %% 00 VS[* % E

Policy and Regulatory Framework

The municipal planning framework is established byRhavince of Alberta through th®lunicipal
Government AcfMGA). The MGA establishes a hierarchy of statutomyspliacluding a municipal
development plan (MDP), and also requires that all mpaliies adopt a land use bylaw (LUB).

Municipal Development Plan
dz }uviQnieipal development plan was adopted in 2017 and estiadgtighe policy framework
intended to guide development decisions. The SDABtinave regard for the MDP (MGA s.687 (3)(2.a))

The MDP attempts to balance a number of competing pire and generally encouragegliversity of
land uses within the County. Its Guiding Principles rifiie the protection of natural areas and
environmentally sensitive areas, the preservation of agwucal areas and the expansion of economic
development opportunities.

Section 3.1 addresses development policies for AguiallLands. Relevant policies include 3.1.2thg
County shall discourage the development of non-agricaltuseson better agricultural landinless no
suitable alternative location is availableemphasis added). The subject site is consideré¢tibe
agricultural land by the MDP, as delineated in Map 2:@a#sification. However, the language of 3.1.2
does allow some discretion, as the policy discourageadbes not prohibit the development of non-
agricultural usesn better agricultural land-urther, the SDAB should consider if the subjectcite be
AE }v 0C pue (JE PE] poSpE _Xo'PAIW]SZ & 0 SJACOCSEuU]v 3Z § §8Z
discretion provided by 3.1.2 b) is warranted in trase. 3.1.Z) states “l#e development of non-
agricultural uses in agricultural districts shall not negdy affect existing agricultural operations
(emphasis added). While the subject site is not a curagricultural operation, the adjacent lands are.
Therefore the SDAB should consider if the proposssiwill impact the agricultural use of the adjacent
lands and if yes, considerwhat if any conditions shbaldpplied to mitigate the impacts.

Section 3.6 address recreational developments in the Golvlicy 3.6.1 a)-which states that

ANE E 3]}v o Ahoditvidvs o} 3 v 35 E PE] HOSUE oXqven _ ~ U%oZ o]

8Z 8§ §Z %}0] C 3 3 u vs ]» AE]33 v AMSZie 182} e & EAjine & this §

application is a circumstance where the policy would nqilgp }vVA Ee+ 0C iXO0OXT « JE &S« §Z § »
JHUVSC cpu%o %o} ESe SZ A 0}%u v3 }(]1}E 0 %N RS T SFricdudesEHE Ky

River valley, and therefore supports the application. Anottedevant policy, Section 3.6.1 j), directs that

the development shall meet Fire Code andtie§Z }uvsSC ¢«Z oo v }uE P A 0}% E- 3} @

FireSmart: Protecting Your Community from Wildfire ]| P v %o (E | WhE%DAB Xhould consider

whether the application meets these requirements.

Section 3.7 establishes policies related to the envirenmand development on environmentally

« ve]3]A E X W}o] C thedxlicies cestafed it this section apply to those lands
identified asenvironmentally sensitive aredSee Map 4) as well as any other lands that the County
deems appropriate (emphasis added).

RE: Appeal of Development Permit No. THPE8-19
From: the Mackenzie Municipal Services Agency, Augu& 201
To Birch Hills County Subdivision and Development &fpeard
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Approximate
subject site

Figure 3 Map 4 of the Municipal Development Plan

Map 4 of the MDP delineates the Environmentally Senshingas of the County. The subject lands are
not within this area. However, consistent with policy 3(&), the County may determine whether the
lands of a particular application are considered environméyt#nsitive. Given that the subject lands
are located between the environmentally sensitive area ar@$imoky River, it is reasonable consider
that the subject lands are environmentally sensitive. Magst delineates a Flood way and Flood Fing
area. This area applies to lands near the Hamlet of Watittbis based on the 1996 Watino Flood Risk
Mapping Study. The study area does not include the suiltgerds and the study is silent on whether or
not the subject lands are within the flood plain.

If the SDAB considers the subject lands to be envirartaily sensitive, the SDAB should consider what
additional information is required to review the applicatibased on the direction established by policy
IXiX6 X W}o] C iXliusés withirsedironmentally sensitive areahall be considered
discretionary and may require:
i. ageotechnical report, biophysical assessment, and/or adgatlogical study by a
qualified professional with regard to potential impact oater resources;
ii. areview by Alberta Environment and other appropriate agesicand/or
iii.  special design considerations with regard to landscaizg, of building, and other
factors as determined by the County.
Policy 3.1.%) S § « § heXdumty will not approve any development (emphasis djideat
will cause damage tenvironmentally sensitive arealSevelopment must follow land
management practices that include:
i.  stripping vegetation, grading or other soil disturbanbalsbe done in a manner which
will minimize soil erosion;

RE: Appeal of Development Permit No. THPE8-19
From: the Mackenzie Municipal Services Agency, Augu& 201
To Birch Hills County Subdivision and Development &fpeard
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i.  wherever feasible, natural vegetation shall be retained pratected,;

iii. the extent of the disturbed area and the duration of itpesure shall be kept within
practical limits. Suitable stabilization measures shouldde to protect exposed areas
during construction and these areas should be re-vegetatedoon as possible;

iv.  all grading work should be designed to blend with tla¢unal contours of the land; and

v. natural drainage patterns should not be disturbed and chantgegatercourseshall be
avoided except where controlled improvements are warranted

Based on the submission of the appellant, the propodedelopment may cause damage to an
environmentally sensitive area. The SDAB should congidether any land management
practices are required as a condition of the developmeasrimit.

Policy 3.1.7dp 3 § « § Zthsthe &xception of lands within theamletof Watino, no permanent
development shall be permitted without a geotechnical stustylands within a 1:100 yeélood
plainor otherwise known to be flood-prone(emphasis adde#ysed on the current application, it
is unclear if or where the flood plain is on the site

Policy 3.1.&) states that’permanent development shall not be permitted within 32 tngs of an
escarpment bank (emphasis added) or any slope excee8ipgrtent or on land that is subject
to erosion (emphasis added). Development on such lamalg only be considered after sufficient
geo-technical study has demonstrated that the site in quesis suitable for development. Based
on the current application, it is unclear how far setback ttevelopment is from the bank.

The above noted policies 3.1.7 d and e both referempanent development, implying that temporary
development may be considered. Temporary is not d&fim the LUB. The SDAB should consider what
is meant by temporary and permanent. The term temporanmyoisspecifically defined in the MDP or
LUB however a temporary development may reasonablgdisider one that is for a short and specific
period of time with defined end point. The subject éipation does not specify an end date or provide
any indication that the use is intended to be of a short matu

&]v 00CU %}0] C 0XiX0d }(aBdpplbativne forEandidBseBytaw Amendments,
subdivision or development permits shall be evaluatedhi®yCounty according to the following criteria:

i Ju%o] v A]3Z $Z]* D WU 38Z }uvSC[vG MSZhe&E "GoSABI®C Wo v §Z
be in effect;

ii. adequacy of road access;

iii. proposed methods of water supply and sewage disposal;

iv.  compatibility with adjacent land uses;

v.  site suitability in terms of soils, topography, and size;

vi.  environmental factors, including the potential for erasjdlooding, loss of fish and wildlife
habitat, water contamination, and wildfires; and vii. the gqtyabf agricultural land._

When making and writing its decision, the SDAB shouddie that it has considered and provided a
rationale consistent with this direction.

Land Use Bylaw
The land use bylaw provides the regulatory frameworkdevelopment decisions in the County. The
SDAB is bound by the uses established by the LUB.

RE: Appeal of Development Permit No. THPE8-19
From: the Mackenzie Municipal Services Agency, Augu& 201
To Birch Hills County Subdivision and Development &fpeard
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The application requirements are set out in section 5.thefLUB and include very broad authority to
require information depending on the application. TH2AB should determine if additional information
is required to consider the application.

The subject land is located within the Agriculture (&jritt of the LUB. The purpose of the Agriculture

~ o JeS3E] & ] "8} % E}A] (JEAFZ A &1o3%oy(VEe}{ 3Z 3 E Ju% 5] o A]
PE] poSPUE o0 }luupv]SC_X dZ mittedukss 8nd 28daliscretioriaryous€s. The listed

]* & 3]}v EC pe * Jv op + }8Z "&E FES|E 3]SoTkEse hESar&

defined as follows:

NZ Z d/IKE ~ yd medss arecreation development located in a rural aretake advantage
of natural physical features including the availabilityavfe areas of land to provide for the non-facility
oriented (emphasis added) recreational activities suchuaging, trail riding, snowmobiling, hiking and
similar activity.

NZ Z d/KE Z mkedrs a commercial development which offers a combimatiofixed roof
guest accommodation and recreational opportunities (emphadided). The resort may be located to
benefit from specific natural or built amenities and genbraicludes dining and beverage facilities,
concessions, pro shops and picnic areas.

The SDAB should determine what use definition the psgplodevelopment should be considered

under. Given that the proposed development includes fiental cabins, i.e. a facility, it is reasonable to

determine that the proposed development should be ddeged pv €& §Z ~"E & S8]}v € }ES_
Given that both the uses listed above are discredigrin the Agricultural District, this determination

does not materially impact the decision in this caseeihat the use is discretionary, the SDAB may or

may not approve the development, based on the speciffdhe application and considering the site

specific impacts of the proposal.

The development proposal is subject to the developméandards of the Agriculture (A) district, as
well as Section 9.12 Roadway Standards and Section 9r8fmental Standards.

The development standards of the Agriculture (A) districlude:
(@) Lot Area: At the discretion of the Development Authri
(b)  Front Yard (minimum): See Section 9.11.
(c)  Side Yard (minimum): 15.2 m (50ft) unless a cornergbavbere the minimum side yard
shall be the same as the front yard.
(d) Rear Yard (minimum): 15.2 m (§Of
(e) Lot Density: One (1) lot plus the balance per unsuddil quarter section.

Section 9.3 establishes regulations for development iovkmor possible flood plains. The LUB includes
a Figure (Figure 1) that shows a tentative 100 year fldaih mrea. The subject lands are within that
area (see Figure 3 below). Given this, the proposeatidgpment is subject to the regulations of Section
9.3. These regulations include:

9.3.5 Notwithstanding that a proposed development confoimall respects with this Bylaw, where
8Z %0 %0] 31lv ]e (JE A 0}%u v3 37 o E- 4} v8](JIA1S8Z]Xd v 3]A &c
Wo ]lJv & []v &]PuUE iU 37 A odPeuevf USZAM®IXEU-Z30% Euls (}E
RE: Appeal of Development Permit No. THPE8-19

From: the Mackenzie Municipal Services Agency, Augu& 201
To Birch Hills County Subdivision and Development &fpeard
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permanent development unless the applicant can demonstritmugh verification from a
professionally accredited Engineer, that preventive eegiing and construction measures can be
instituted to make the site suitable for the proposedveépment, that structures and buildings
can be flood proofed or that the proposed developmenll Wwe constructed above the 1:100 year
flood elevation as identified by an Alberta Land Surveybrs does not apply to lands which are
subject to s. 9.3.3(emphasis added).

/9.3.6 The Development Authority may issue a permit lmatlevelopment to occur on a parcel of
land that is, or has the potential to be subject to flamgl or subsidence, if:

(@  The development is of a temporary nature; or

(b)  The development is of a permanent nature but not locaitethe tentative flood plain area
referred to in Figure 1; or

(c) The development is of a permanent nature but is vedifie accordance with s. 9.3.5 that
the site can be made suitable for the proposed developmthat structures and buildings
can be flood proofed or that the proposed developmenli W& constructed above the
1:100 flood elevation as identified by an Alberta Land/&ywr.

9.3.7 Prior to development or construction below th&d0 year flood elevation, owners shall obtain all
necessary approvals, licenses or permits includingnbtifimited to, the Water Act, the Public
Lands Act, the Fisheries Act and the Navigable Watetsdion Act (emphasis added).

Based on the current application, the development permiplaggation does not include the information
required by Section 9.3.5 of the land use bylaw. atteal boundaries of any existing flood plain on the
subject lands must confirmed by a qualified Alberta L&ndveyor

RE: Appeal of Development Permit No. THPE8-19
From: the Mackenzie Municipal Services Agency, Augu& 201
To Birch Hills County Subdivision and Development &fpeard
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Approximate
subject site

Figure 4 Figure 1 Smoky River Restricted Developmemframe the LUB

Decisiont Factors to Consider
In making the decision on the appeal, the SDAB shmnidider:
1. The appropriateness and completeness of the informationtained in the development permit
application;

RE: Appeal of Development Permit No. THPE8-19
From: the Mackenzie Municipal Services Agency, Augu& 201

To Birch Hills County Subdivision and Development &fpeard
Page 42



Page| 10

The SDAB should consider what and require all informatesd to make the decision on the
application. In addition to the potential information regements outlined above, the SDAB
should consider requiring the applicant to provide amptiated site plan, to scale with:

X the location and dimensions of the proposed office struetu

x the dimensions of the gazebo;

x the type of material, length and height of the proposeade structure; and

X the location of the proposed bathrooms (biodegradabléets),

in addition to the information currently provided.

Which use definition the proposed development fits witlfif any);

If the proposed development is enabled in the distrittare the subject land is located;

If the proposed development meets the requirements etttn 9 of the LUB;

If the proposed development meets the requirements e€t®n 11.1 of the LUB;

The relevant policy directions and any applicable reqnéstsof the MDP,

The appropriateness of the site for the proposed depetent;

The compatibility between the proposed development aujacent land uses; and

Any other relevant factors and information such as any applefederal and/or provincial
plans, regulations or permits.

©ONOOAWN

Options

e ¢35 § }A U § Inay‘confirm, revoke or vary the order, decision evelopment permit or
any condition attached to any of them or make or substitateorder, decision or permit of its own
(SDAB Training Guidebook). Based on the substancésafgheal, it is recommended that the SDAB:

1. Vary the information requirements for the developmentrpst application and require
additional information, recess the hearing, and reconvene arake a decision at a later date
once the applicant submits the required information.

Or

2. Revoke the approval of the development permit on the babis proposed development does
not conform to the MDP and the regulations of the LAiB] that the development will have a
negative impact on environmentally sensitive areas.

Conditions of approval

If the SDAB does approve the development permit appboatihe SDAB should ensure that the
approval is subject to conditions consistent with theigiels of the MDP and regulations of the LUB,
including any conditions arising from reports submittdqualified professionals. The conditions should
be specific and time-oriented where appropriate. Fertithe permit may be subject to a development
agreement if any improvements are required consistent vgitiction 6.2 of the LUB.

The MMSA would be pleased to provide any further #sce to the County and the SDAB in
supporting their decision-making processes.

Sincerely,

Alisha Mody MCIP, RPP
Manager of Planning
RE: Appeal of Development Permit No. THPE8-19

From: the Mackenzie Municipal Services Agency, Augu& 201

To Birch Hills County Subdivision and Development &fpeard
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$SSHDO RI %9+& '"HYHORSPHQW 3HUPLW '
%\ *RUGRQ OF.LQQRQ

, ZLOO EHJLQ E\ OD\LQJ RXW WKH WLPHOLQH IRU WKH DSSUR

, REVHUYHG WKH EXLOGLQJ RI VLQJOH VPDOO FDELQ OF

$Q DGGLWLRQDO WZR FDELQV ZHUH VWDUWHG MXQH

2Q -XQH , ZURWH D OHWWHU RI FRPSODLQW WR V
P\ FRQFHUQV DERXW WKH VLWHYVY GLVDSSHDULQJ OHJDO DFFI
VI\IVWHP DQG P\ HQYLURQPHQWDO FRQFHUQ DERXW WKH FDEL
ULYHU RQ DQ XQVWDEOH @NHRIEU QIHE B QWMR VDK HS @\HWWHU

7KH &RXQW\ LVVXHG D VWRS ZRUN RUGHU RQ -XQH

$Q DSSOLFDWLRQ IRU D GHYHORSPHQW SHUPLW GDWHG
RZQHUV RI WKH SURSHUW\

2Q -XO0\ ZRUNLQJ GD\V DIWHU WKH GDWH RQ WKH DS
30DQQLQJ &RPPLVVLRQ PHW WR FRQVLGHU D UHTXHVW IRU [
VXSSRUWLQJ LQIRUPDWLRQ DQG D UHFRPPHQGDWLRQ IRU DS
DGPLQLVWUDWLRQ 7KH 03& DSSURYHG WKH DSSOLFDWLRQ L
SHUPLW

2Q -XO0O\ WKH &RXQW\ LVVXHG D GHYHORSPHQW SHUPL
GHVFULEHG RQ WKH DSSOLFDWLRQ ZLWK WKH RQO\ FRQGLWI
VHWEDFNYV

2Q0\ D VKRUW WLPH SHULRG ZRUNLQJ GD\V GD\V ZHUH DOOF
WKH FRXQW\ WR FRQVLGHU WKH PHULWY DQG OLDELOLWLHV RI W
WKH VLWH LV ERWK FRPPHUFLDO DQG GLVFUHWLRQDU\ ERWK WK
/IDQG 8VH %\ODZ PDQGDWH PDQ\ IDFWRUV WKDW KDYH WR EH FRQ
PXVW EH PHW LQ RUGHU WR DSSURYH WKLY DSSOLFDWLRQ , KDY
GRFXPHQWDWLRQ GHWDLOLQJ ZKDW IDFWRUV ZHUH FRQVLGHUHG
QRWKLQJ %RWK WKH 0'3 DQG WKH /8% VWLSXODWH WKDW QHJDW
ODQGRZQHUV DQG QHIJDWLYH HIIHFWV RQ DJULFXOWXUDO RSHUI
DPRQJ WKH SDUDPRXQW IDFWRUV WR FRQVLGHU ZKHQ DSSURYLQ
O\VHOI DV SDUW WLPH DQG IRUPHU IXOO WLPH UHVLGHQW ZKR
IDUPV WKH DGMDFHQW ILHOG RU 'RQDOG %ROVWHU ZKR KDV UHC
PDQ\ \HDUV RU (PLOH %URFKX ZKR ZLOO EH IDUPLQJ WKH ODQG
E\ WKH FRXQW\ WR GHWHUPLQH WKH SUREDEOH QHJDWLYH HIIHF'
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ZRXOG KDYH RQ IDUPLQJ RSHUDWLRQV , EHOLHYH WKDW WKH FR
JLYHQ GXH FRQVLGHUDWLRQ E\ WKH &RXQW\ $GPLQLVWUDWLRQ I
GHWHUPLQH LI WKLY DSSOLFDWLRQ VKRXOG EH DSSURYHG

,Q WAKHE 6WUDWHJILF VGOFWVABQXWKH &RXQW\ PDNHV WKH IROORZL
%HLQJ :HOO ,QIRUPHG

‘H UHVSHFW WKH GHPRFUBIWHB WBRKRFHVYV ZH
DOQBYDOXDWRUPDWLRQ VR WKDW ZH FDQ PDNH

LOQOIRUPHG GHWIKDOWR QWH LQ WKH EHVW LQWHUHVW RI

WKH &RXQW\ DV D ZKROH

TKIMRPPLWPHQW ZDV QRBWURQODRKHGSURFHVV WR DSSURYH '3

, bOVR EHOLHYH WKDW WKH DSSOLFDWLRQ GRHV QRW FRPSO\ ZL
WKH /DQG 8VH %\ODZ LQ PDQ\ VLIQLILFDQW RWKHU ZD\V DQG VKF
:KDW )ROORZV LV P\ HYLGHQFH

, OLVVLQJ DQG OLVOHDGLQJ 5HTXLUHG ,QIRUPDWLRQ LQ $SSO
/IHDGLQJ WR OLVFKDUDFWHUL]DWLRQ RI '"HYHORSPHQW

6HFWLRQ SJ Rl 7KH /DQG 8VH %\ODZ 6WDWHYV

$ GHYHORSPHQW SHUPLW DSSOLFDWLRQ VKDOO EH PDGH WR WKF
SUHVFULEHG IRUP DQG VKDOO EH VLIQHG E\ WKH DSSOLFDQW R
VKDOO UHTXLUH WKH IROORZLQUB AHMRDBDOKWWKE@ D6 SSOHHHAG. R Q

D D VLWH $QP & @LNKRZLQO WKW GHVFULBSOW.RQHDU DQG VLGH \
DQ\ DQG DQ\ SURYLVLRQ IRU RIl VWUHHW ORDGLQJ DQG YHKLFOI
WKH VLWH

| WKH HVWLPDWHG FRVW Rl WKH SURMHFW RU FRQWUDFW SULFH

K XWLOLWLHV VLWH GUDLQDJH JUDGH HOHYDWLRQV H[LVWLQJ
VWUHHWYVORF® WKRQ RI SURSRVHG VHZHU DQG ZDWHU OLQHYV

L $00 GHYHWPXRSPHRWURYWRGRGWDU\ | BKUYXWIONW WR WKH 30XPEL
'UDLQDJH 5HJXODWURY\L @PRI® WKRIHRDUG RI +HDOWK 5HIXODWLRQV

O DQ\ DGGLWLRQDO LQIRUPDWLRQ WKDW PD\ EH UHTXLUHG WR F

QRW OLPLWHG WR ZDW HIHR MHEKQL FDRLIOMES RURMBNRJIU D SK\ DQG
GUDLQDJH SDWWHUQV DQG VXUYH\ LQIRUPDWLRQ LQFOXGLQJ HO
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7KH LQIRUPDWLRQ PLVVLQJ IRU SDUW 3D° WKH OHJDO ODQG GHV
SDUW RI 6: ‘R DQG PXVW KDYH D VHSDUDWH OHJDO GHVF
DQG IRU SDUW 30" WKH HQJLQHHULQJ UHSRUWYV UHTXLUHG E\ WK
*HRWHFKQLFDO 6WXG\ UHTXLUHG E\ WKH OXQLFLSDO '"HYHORSPHC
WKH \UIORRG HOHYDWLRQ 7KH OHJDO GHVFULSWLRQ RI WK}
DFWXDO GHYHORSPHQW SHUPLW LVVXHG E\ %LUFK +LOOV &RXQW

7KH PRVW VLJQLILFDQW DQG FRQVHTXHQWLDO PLVOHDGLQJ LQIR
UHSO\ WR WKH DSSOLFDWLRQ IRUPfV UHTXHVW WR *'HVFULEH WK
DSSOLFDQW ILOOHG LQ 5(&5($7,21 3(;7(16,9(° ZKLFK WKH /DQG 8V
35(&5($7,21 (;7(16,9( PHDQV D UHFUHDWLRQ GHYHORSPHQW ORF
WDNH DGYDQWDJH RI QDWXUDO SK\VLFDO IHDWXUHV LQFOXGLQJ
SURYLGHQRQ WXH OLW\ RULHQWHG UNKE K DDVLRRQOQW LERFW WYLIWLICH U
VQRZPRELOLQJ KLNLQJ DQG VLPLODU DFWLYLW\

7KH DSSOLFDWLRQ DWRVEMRW G IS5 BRBEOMVWIHY IW E\ IW DQ RIILFF
JDJHER IRU D XVHQRQUO@ARGODLW\ RULHQWHG UHRRHIOWVYR@DO DF\
DP VHH HPDLO H[KLELW

$SSOLFDQWYVY UHVSRQG WR WKH IRUPYV UHTXHVW IRU 3(VWLPDWH
ZLWK WKH ILIXUH RTKLY DPRXQW GRHV QRW PDWFK WKH VLWH S

IW DQG MXGJLQJ E\ WKH SLFWXUHV YHU\ EDVLF ZLWK SRUWDEO
JDJHER , FRXOG EHOLHYH WKRXVDQG DQG PD\EH HYHQ WK FR
WKH UHDOP RI EHOLHYDELOLW\

6R ZKDW BVHESHDQQHG XVH RI WKLY GHYHORSPHQW" 'XULQJ P\ IL
DQG 'HYHORSPHQW 2IILFHU +HUPDQQ OLQGHUOHLQ RQ -XO\ KH
RU FDELQV EXLOW XS DQG WR UHQW WKRVH RXW RQ D GDLO\ RL
DQ HPDLO VHH H[KLELW D E HPDLO DQG QHLJKERQWRQ FRQY|
EXVLQHVV SRUSWRKH SURSRVDO .DUD )LW]JVLPPRQV WROG PH WKI
WKH FDELQV ZDV VR VKH FRXOG UHQW WKHP RXW 7KLV RFFXUHG
ZKLFK , UHYHDOHG WKDW , ZDV RSSRVHG WR KHU GHYHORSPHQW
SHUPLW EHIRUH VKH UHYHDOHG HDIOL VSXRISRMHD WHR GO RISRHQW LV
FRPPHUFMWROUHQW RXW FDELQ DFFRPPRGDWLRQ

7KH GHYHORSPHQW SHUPLW DSSOLFDWLRQ DXWKRUHG E\ WKH SU
SHUPLW LVVXHG E\ WKH %LUFK +LOOV &RXQREVEFEXQNHRHSPROV IO D Q C
UHOHYDQW SKHUWLIQHRMW B/QIPWWKH SURSRVHG GHYHORSPHQW 'V
WR EFHRPPHUFLDO FDELQ DFFRPPRGDWLRQ UHQWLQJ EXVLQHVYV

/8% VHFWLRQV 3K DQG °L" UHTXLUH LQIRUPDWLRQ RQ DSSUR
LOQIRUPDWLRQ SURYLGHG DV SDUW RI WKH DSSOLFDWLRQ EXW Wtk
LQIRUPDWHREDPWKURRS8R UMW EEBEEFH J U DVGRD.EBRW Y E O H ZZ [DW HEH

EURXJKW LQWR WKH VLWH YPWE®OHBEFXYHDER DXKIVW. QRU '"HFLVLRQ |
QR VRXUFH IRU WKLV LQIRUPDWLRQ EXW LW VHHPV YHU\ XQOLNH
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VHFWLRQV 3K DQG L" 7KH IROORZLQJ LV ZKDW DQ $OEHUWD +H
WKH UHTXLUHPHQWYV IRU ZDWHU V\VWHPYVY LQ UHQWDO DFFRPPRG

7R DOORZ IRU SURSHU FOHDQLQJ DQG WR SUHYHQW XQWHVWLQD
KDYH KRW DQG FROG UXQQLQJ ZDWHKWHWKDPBWVMW B/H IHGW RX®WH) M R
SUHVVXUH DQG WHPSHUDWXUH +RW ZDWHU VKRXOG EH EHWZHH(

$O00 DFFRPPRGDWLRQ P XN \KKO WERDDOKHEMH/D YWD R G EDWKWXE RU VK
:DVKEDVLQVY DQG WKH EDWKWXE VKRZHU PXVW KDYH KRW DQG F
VDIH WR GULQN

7KH IROORZLQJ LV IRXQG LQ WKH GHILQLWLRQV VHFWLRQ RI WKH

3% $%, 1PHDQV D VPDOO URXJKO\ EXLOW KRXVH RU FRWWDJH XVH
IORRU DUHD QR OHVV WKDDQRG KBV D GLUHFW VVFRQUAHFWILRQ WR D
SRWDEOH ZzDWHU HOHFWULFLW\ DQG VHZDJH GLVSRVDO

7KLY ZRXOG VHHP WR HVWDEOLVK PLQLPXP VWDQGDUGY DV WR Z
WKH /DQG 8VH %\ODZ 7KH ILYH FDELQV" SURYRVINGW Q WIKMV DS
ZLWK QR SOXPELQJ RU HOHFWULFDO V\VWHPV ZKLFK PHDQV WKH

6HFWLRQ M RI WKH 0'3 SJ VD\V

$OOHFUHDWLRQDO GHYHORSPHQW VKDOO EH UHTXLUHG WR PHHW
VXSSUHVIARRVHY LOQFOXGLQJ EXW QRW OLPLWHG WR FDPSJUR?>

7KLV FODXVH PDQESB KR YWHD W. IDH) 6 XSSUWVWWHTRQ BOG EHIRUH D
UHFUHDWLRQDO GHYHORSPHQW FDQ EHIRUDXPMKHEOD GG HADNORSPHC
SURYLGRHG WKLY DSSOLFDWLRQ

7KH 5SHTXHVW IRU 'HE&WARDLLQUM)V76 ',6$ 951 MHEWLRQ LQFOXGH
WKLV WRIBGKWWDWHPHQW

7KH RWKHU UHFUHDWLRQ IDFLOLW\ LQ :DWLQR KDV D ILUH VXSSU

7KH RQO\ RWKHU UHFUHDWLRQ IDFLOLW\ LQ :DWLQR WKDW , NQR
DZD\ YHU\ GLIIHUHQW FDELQV VFDWWHUHG RYHU DFUHV RI
7KLV VWDWREBEBRDXYH ZKRHYHU ZURWH LW IURP WKH &RXQW\ $G
UHFRPPHQGLQJ DSSURYDO RI WKH SHUPLW LV ZLWK WKLV VWDW
DZDUH WKDW WKH GHY HORSPUHOWA G HTXH MKXGB@HVIVERQRYDO EXV
GRHV QRW KDYH R®RQWUDEADPWORIG LQ W K KHVBWHLBRRAP V2 Z L O (
EH SRUWDEOH EMRRAHMHM G DERIMDOOEHZDWRXIKW LQWR WKH VLWH
KDYLQJ VPDOOZRL¥WHRPANK EQGLFDWHY WKH GHYHORSPHQW SODC
DSSURYHG VHZHU DQG ZDWHU V\VWHP ZKLOH DW WKH VDPH WLP

7R VXPPDUL]H 6HFWLRQ UHTXLUHG LQIRUPDWLRQ WKDW LV P

Page 48



/HIDO ODQG ORFDWLRQ

6LWH GLPHQVLRQV

30DQV IRU SRWDEOH ZDWHU DQG VHZDJH V\VWHPYV
*HRWHFKQLFDO VWXG\ DQG HQJLQHHUV FHUWLILFDWH
JLUH 6XSSUHVVLRQ 30DQ

7R VXPPDUL]J]H PLVOHDGLQJ LQIRUPDWLRQ UHTXLUHG E\ 6HFWLRQ
,QIRUPDWRERRFXKBW WKH UWRH DK § DAY WHD RFRFRAPHPGIW FALD O
UHQWDO EXVLQHVYV
7KH FRVW RI WKH SURMHFW ZKLFK LV ZLOGO\ RXW RI OLQH 7
7KH XVH RI WAODHEMWZAKUFK GRWVPHHW WKH PLQLRXPWKWHDQGDUC
/8%

. 6LIQLILFDQW 1HJDWLYH (IIHFWV IRU 1HLJKERULQJ /DQG

, ] WKH FRXQW\ KDG VROLFLWHG LQIRUPDWLRQ DV WR WKH Q
ZRXOG FDXVH PH DV RZQHU RI WKH DGMDFHQW ODQG WKLV
SURYLGHG , ZDV QRW JL YHH) RWKDWKRISSRURLDVQ ZWYV LVVXHG

7KH SURSHUWWRR RRERODFFRPPRGDWH WKH GHYHORSPHQW W
SURSRVLQJ ,W LV ELJ HQRXJK IRU WKH FDELQV WR KRXVH W
YHKLFOHV TXDGV DQG VQREZV® BN QRRWR PEQO\W KALIQH UHHQR H 7KHU
URRP IRU UHRAUHD\BHRWKH ERXQGDULHV RI WKH SURSHUW\ 7
SDWFK RI EXVK 7K BHWRSMRVWHKWY ULYEHU LW BQRRNHEUWLFD
XQGHUFEXW HUR G L@RW Y& B oYV ROMIRRBKRWR ([KLELWYV
7KHVH FOLIIV HIWHQG IURP WKH ULYHU XS WKH ZHVW \
FRXQWRIK®V EHMMWE@GHIFN WR ZKHUH LW LV DSSURDFKLQJ WKH
ERXQGDU\ ZLWK P\ IDUP ODQG ,W LV WKLV VKRUW UHPDLQLC
URDG DQG GLWFK ORFDWHG DW WKH QRUWK ZHVW FRUQHU |
FRXQW\ EXLOW DSSURDFISDIQGLRXYYIHSBMRDFKHY KDYH EHHQ
DZDEFRQWLQXLQJ HMWRVLWRLY GLVDSSHDULQJ VHFWLRQ RI U
SURYLGHV WKH RQO\ OHJDO URDG DFFHVV WR WKH SURSHUW

‘KDW WKH GHYHORSPHQW SHUPLW KDV DSSURYHG LV UHQV
VWULS Rl GQXRQGRRPNVIKRU UHFUHDW HRFD® \DHF® RQLRWQHWLGH E
LQWHQVLYHO\ IDUPHG FOR®RD ZLUOBWOEH JURZQ WKHUH VWDUW
DQG RQ WKH RWKHU E\ IW KLJK XQGHUPLQHG HURGLQJ PXG
XQHURGHG URDG DQG GLWFK SURYLGLQJ WKH RQO\ HQWUDQ
SKRWR ([KLELWYV

W LV KHUH WKDW WKH DSSO3F\DQW F XDMNHREPRNWAD \WLR) BAUKIDLIU

FDELEW\EH DV PDQLIDWKH FDELQV DUH IXOO 7KH FXVWRPHU
\RX FDQ W GLVFULPLQDWH LI \RX DUH UXQQLQJ D EXVLQHVV
JURXSV RI DGXOWV R{KLOPIKWRAHRDALKACKYH D SUHYLRXV FRQQH
WKH SURSULHWRU W RRSWKM\HPOWEBEH) IJMHW\WVFRPH HTXLSSHG ZL
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DWYV RU VOQRARARRBRROMWMWMWRPH RI WKHP ZLOO KDYHRW WRURQJ |
WUHVSEYBSULYDWH SURSHUW\ EXW SUREDEO\ PRVW RI WKHP

'KDW WKH\ ZLOO KDYH LQ FRPPRQ LV D GHYHBUWHDWLRKQH /8%
HIWHQW.DIW R WDNH DG QD@A\XD D FSIK\V L FID@DF OB QU HVK H

DYDLODBIDUWLIW RUHDV RH DX WKDW LV ZKDW WKH\ DUH WK
ZKDW WKH\ SDLG WKHLU PRQH\ DRSS H® RWQW KHDUWX D D B QS W\ DIGR
IHDWXR®WKH GHYHORSPHQW VLWH MXVW FDEL@NUD®Z SDUN
VWURISODQG EHWZHHQ D IDUP ILHOG DQG HURGLQJ PXG FOLI
ODUJH DUHDV Rl ODQG VHH ([KLELW  VHH SKRWR ([KLELWV

6R ZKHUH DUH WKH QHDUE\ OMDWBISHDOHRY @DWRQBOZBWW LFD
IHDWXUHV WKH SD\LQJ FXVWRPHUV QHHG WR DFFHVV IRU W
DQVZHU LV WKDW WKH FORVHYVWOREG RWEKE LELHAVDW B O D RZQ HD® |
IDUPODTKHUH LV QR DFFHVV WR WKH ULYHMWR[FMEWWYHU 1D
HQFORVHV WKH OLWWOH VOWRMS RL\WRGEKRH B IIHINY DKDV

EHDXWLIXO EDQG RI EXVK VWDUWLQJ RQ WKH IODW WKHQ W|
ULYHU 7KHUH DUH HYHQ FRQYHQLHQW JDPH WUDLOV GRZQ W
LOQWHUHVWLQXQODFBWWRU VORRPRELRH PDUJLQ RI WKH IL}
WKURXJK LW $QG WKHUH LV HYHQ PRUH LQWHUHVWLQJ VSD
WKH VDPH RZQHU ZLWK P R WHUMHV-SIDWE XD FRHK/ VWHVR RO YW

SDLG PRQH\ WR EH WKHUH IRU DJBH®G U WADRVERRRGHD © DH[BE MWL HQF
PDQ\ ZRQ W $QG EXDRWLIEWXWI| JDPH LQ WKRVHLIQEBENO WD
EXW ZKR V JRLQJ WR NQRZ" $QG DIWHU DOO WKH\ SDLG JRRC
MXVW GRLQJ DQG WDNLQJ ZKDW WKH\ WKLQN WKH\ DUH SD\L

/IHW V FRPSDUH ZKDW LV SURSRVHG LQ WK HHGHMWHORSPHQW® |
WKRXJIJKW REXWHVEDEHQG GHYHQRSWKRW D RH RID\ODHA O H )\
5DSLGY ORFDWHG RQ ZRI DERXW NP IURP WKH SURS
FDELQVH VFDWWHUHG BFURVYDERR®BV RI WSIIFHH QRW RQO\ IR
FDELQV URDGYV DQG SDUNLRU 8 KWUORWNM FBEH YWNMFKIDYH DFFH)Y
DODUJH RIUSOD\LQJ ILHOGYV D ELJ DUHD RKDRAUHD/WLR® WKH K
ULYHU IKROEZLWKLQ WKH SURSHUWLHY ERXQGDULHV ,Q DGC
D QLFH VHOHFWLRQ RI UHFUHDWLRQ IDFLOLWLHV $QG EH\RC
LWDQG OHIWWRYIBEEGHHWR LQVXUH WKDW DGMDFHQW ODQGRZQ
DGYHUWHIHFWHG

6PRN\ 9DOOH\ 5DSLGV KDV D ODQG W EBB¥LRWBWER RD DLAP |
ZKLOH WKH SURMHFW , DP DR SHDDALWH XBV7 OBIEADRMIDOQR |
6PRN\ 9DOOH\ 5DSLGV DORQRFWXSIIPHBHE \DHHHVP XFK PRUH OLNI
WR EH FRPPLWWHG JRR ® WIHODMMERTEH RZQHUV RI WKH SURN\
WKIBHLJIKERKWKRUW BH\WWUPJ FXVWRPHUV Rl WKH DSSHDOHG S
QR FRQWLQXLQJ FRR) QHKFHW:DRVQL. QR YDOOH\ FRPPXQLW\ RU WK
FDELQV WKH\ UHQYR ERQFIEHARYWR WKH FR Q \FHRTX PR R R |
WKMHLIKERUV
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, KDYH DQRWKHU FRQFHUQ DERXW KRZ WKLG/DEBYHRORSPHQW
SURSHUW\ EH P\ @ IW U HWY SDD/YE QULWOH JLYHV WKH DUHD F
VLWH DV DFUHV OHDVXUHPHQWYV IURP UHFHQW DLU SKRW
IURP WKH URDG SXW LWV FXUUHQW VL]H DVHD FMERWQOH OHVYV
WKH ULYHU VKRUB YXJAHRM GDYG DUHD EWRERKRIW EHHOQ
FRQWLQXD O FEXW KBMXWHGJ WKH SDVW WZR VSULQJV DQG
FDWDVWURSKLF GDPDJH KB RXQ}WM\QURPDGHDIPRDWKSFRKYLGH UR
DFFHVV WR WKH SORW $ERXW KDOI WKH OHQJWK RI WKH UR
ERXQGDWWRGHG WHBODFHG E\ D JDSLQJ XQVWDEOH FDQ\RQ
VOLGLQJ PXG PD\EH D KXQGUHG IHHW DSDUW DQG ZKRVH EF
RULJLQDO OHYHO RI WKH URDG 6HH ([KLELWYV 7KH H
URDG VWDUWHG DVP RWKID LU EORE MIBE ERXPDGOUR IH WK \
3LFWXUH H[KLELWV VKRZ YHU\ ZHOO KRZ WKLV LV KDSSF
HURVLRQ LQ WKH VSULQJ RI DV WKHUH ZDV LQ LW LV
DSSURDFK FRQVWUXFWHG E\ W IQHR PR}QUR\G HELYRIOL® O @G BY M
ZKHUH DQRWKHU DSSURDFK FDQ EH PDGH $V WKH HURGHG ¢
RQ IRRW WKIQRHOHID® IZBMRFHVVLQJ WKH SURSHVED RWIQHU W
RYHU P\ ODQG 7KLV PD\ QRW KDSSHQ QH[W \HDU EXW WKH L
URDG DQG GLWBEK PDWEKERMW LW ZLOO KOISSHO VREFEW EHG
ORVW SHUPDQHQWO\

7KHUH LV FXUUHQWO\ D YUHRFRIQMD @ LORKY DR MFKFHHYORW  'X UL
WKH VSULQJ UXQRIlI WKLV \HDU ZDWHU GUDLQLQJ IURP VXUL
GLWPKRGHGRIDPBDBWK VLGHV RI WKH GLWFK +DG WKH QHZ &I
EHHQ LQ SODFH LW 2RX®OHU KD WH [E IDIGXQRWL X PR B0\ 7 KH

FRQVWUXFWLRQ RI WKH DSSURDFK KDV UHGXFHG WKH VSDFF
WKURXJK IURP D FRPSOHWHO\ RSHQ GLWFK WR WKH FXOYHL
7KLV ZLOO VORZ WKH UDWH DW ZKLFK WKH ZDWHU GUDLQV D
VLWH GXULQJ DQ DERYH DYHQ RWHEWHXQFR HV/RADBRIOKPDURD G X QV
-XQH RU ODWWHU ,W LV SRMDER®BHUWKLY FRXOG KDSSHQ

.l WKH DSSOLFDQWYV LQYHVW DV SHURWKMK UVD\SISVOH ADW LR X G
WKH\ ZLOO EHDEZDQGRQIJWKRILU GRYHYWWKEWSULQJ UXQ RII R
SHUPDQHQWO\ ZKHQ HUR®LRQQBRBED DY HDF\FWKVYQN LW LV YF
OLNHO\ WKDW WKH\ ZLOO D ARHVIJI VG 6 L W DEF VRN WHRHQQIW E \
SURSHUW\ 7KL&ZRDIMR BRIHK G000/ RDUBVSHFLDOO\ GXULQJ
WKH VSULQJ ZKHQ WKH JURXQG LV VDWXUDWHG

$V GLVFXVVHG L QWKLFAWSEBREMVIDU HKYXSSUHVVKRYHSODQ
SXPSHG ZDWHU IURP WKH ULYHU MXVW GRZQVWUHDP IURP W
NQRZ KRZILENOMY WSRXBBMRIZKHUH WKH ZDWHU LV WKHQ WR
URFNV 7KHFOURIGHEKH ULYHU VLGH ZRXOG PDNH WKLV DQ H'
DW WKH GHYHORSAHQXWWRWHLELWWYHQ WKLV OHYHO GLIILFX
LI DOO WKH HTXLSPHQW ZDV HDVYPSRDVYIDE@BE OPMH MM @RXDIGY
HPHUJH@EWXDWLRQ WR XMH KM YIH ¥V SADAVDHGH ORI LLWVHD OV R QR
SODQ IRU D SUHVVXUL]HG ZDWHU V\VWHP LQ WKH SURSRVDO
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WKH RQH ILQLVKHG FDELQ LQ -XQUIHTXHQWGEV KD GHAD WKIHUH V
WKLV GHYHORSPHQW S URFHHGIHKIDG ZHZERO GN WBU W L Q J
EHFDXVH RI WKH FDPSILUHV DQG QR HIIHFWLYH ZD\ WR FRC

$ILUDIW WKH VLWH FRXOGHSD PBEXHBEXRK RQ WKH SORW LV
HQG RI D EDQG RI EXVK WKDW UXQV DOPRVW WKH OHQJWK R
IURP HURGLQJ LQWR P\ ILHOG ,I DQ RXW Rl FRQWURO ILUH \
GHVWUR\ WKH EXVK WKD\W W RWIFPFWYXH ULYHU VHYHUHO\ HCQ
ILHOGYTV IXWXUH ,I D ILUH RFFXUHG LQ WKH IDOO ZKHQ WK
FURS FRXOG EH GRGWRIRENGOGLQJY WKUHDWBOURBYH&H ODFEN
ILUH VXSSUHVSRRG\SODEWR P\ ODQG WKH FURSV RQ WKH ILF
EXLOGLQJV DQG HTXLSPHQW

7KHDSSURRIDWKLY GHYHORSPHQW LV LPSRVLQJ RQ PH WKH IO
DQG WKH IXWXUH RZQHUV RI P\ KRXVH PROGWARQGY JZERKI OLWV
ZLWK WKH RZQHUV Rl WKH SURMHFW DQG WKHHUFRDLRQJ JXH
LV QRZ OLPLWLQJ DH®D ZP DQ@DAWYHH Q WAKEDAVBWFHEWVWLWH DQG EH
RZQHUV ZLO®XKWD YW RDSWKMHQWD\LQJ IKHIANG\D RUDR P\J
SURSHUW\ VRPHWKLQ J XQKSIDW DRVQHE & U RIBFDEIRQAY WEROB R
ZLOO RBQHELPW WKHLU SD\LQJ JXHVWV EHFDXVH LQHYLWDE(
DFFHWYV ODQG WR REWDHQWURQ DO RBKBWWNXIQH V8 HYWORSPHQ
GRHVY QRW SURYLGH 1RERGDZORINH W ISHRUBRFGGRAIQ KLV WLPE
SDWUROOLQJ DQG SURWHR®VY @RELMTXROBHQW 2QO\ LI GHY!
WKLV W\SH DUH GHVLJQLG KD QB DEXEDWGW R WERR N\FBIQY HU 5D ¢
D VWDWH RI FRQWLQXLQJ FRQIOLFW EH DYRLGHG IRU ODQG
ODQG DGMRLQLQJ WKHP

'HYHORSPHQW ., QFRPSDWLEOH ZLWK $JULEXOWXUDO 2SHUD

JURP 313 RI WKH 0'3 LQ D VHFWLRQ WLWOHG *2%/ 7KH JHQH
WKLV SDUW RI P\ DSSHDO

%LUFK +LOOV &RXQW\ DLPV WR SUHVHUYH DQG HQKDQFH WK
DJULFXOWXUDOO\ EDYWXUGED D FOMAKNWOMHE MWIQO3D DFFRPPRGDWLQ
DSSURSWIRWBIJULFXOWXUDO ODQG XVHV

6RPH RI WKH REMHFWLYHV WKDW IROORZ DUH DOVR UHC

(QVXUH QHZ GHYARRSPWREWKYW WYRUURXQGLQJ
DJULFXOWXUDO DFWLYLWLHV

'LUHFW QRQ DJULFXOWXUDO GHYHORSPHQW WR ORZHI

SUHIHUFDRYHU WR DUHDV ZKHUH VHUYLFHY DQG LQIUDV'
HILMAA DUH SODQQHG
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(QFRXUDJH GHYHORSPHQ VW QWD H WWRIWIHAWHHG W R
DJULFXOWXUDO ODQG

3URPRWH WKH SUHVHUYDWLRQ RI WKH &RXQW\{fV DJUL
UHJXODWLQJ QRQ PVHYFX® W XUDRXOWXUDO ODQG

2Q SJ RI WKH 0'3 WKH WKHPH LV UHSHDWHG LQ VHFWLRQ
'"HYHORSPHQW RI $JULFXOWXUDO /DQG

E 7KH &RXQGWWFRXQMDKIH GHYHO RFRARHQWRFXOWXUDO XV
RQ EHWWHU DJULFXOWXUDO ODQG XQOHVV QR VXLWDEC

F 7KH GHYHORE8PHQW IRAXOWQUDODUXNVKOUWXKDOGLVWUL
QRW QHIJDWLYHO\ DITHFW H[LVWLQJ DJULFXOWXUDO RSH

2Q SDJH 31J XQGHU WKH KHDGLQJ

E $0O0 DSSOLFDWLRQV IRU /DQG 8VH %\0OOGH YHPHRSFAHHDW YV V
SHUPMWKWOO EH HYDOXDWHG E\ WKH &RXQW\ DFFRUGLQJ WR

LYFRPSDWLELOLW\ ZLWK DGMDFHQW ODQG XVHV
YLL WKH TXDOLW\ RI DJULFXOWXUDO ODQG

7KH WKHPBJWKBPYD W X U D O LRS Bl UDLVF XFO@X U\ OQ R WHDIN
QHIJDWLYHO\LDAIBIHF®SHIWHG RYHU DQG RYHU LQ ERWK WKH 0X
30DQ DQG WKH /DQG 8VH %\ODZ 7KLV GHYHORSPHQW GRHV ¢
UHTXLUHPHQW

$SSURYWKLY GHYHORSPHQW ZR R® GDRDLYYHH VAR Q V. HRTBOBIQF H V
RQH IDUPLQJD/GHID BADRDWBW 7KLV LV FXUUHQWO\ PH EXW VWD
IDUPHUV -DFTXHV DQG (PLOH %URFKX ZLOO EH WDNLQJ IDUP
PHDQWHYLWDEOH LQFUHDEH S DNUMHN $ONVWYIRSHUDWLQJ DW
VQRZPRELOHV RU HYHQ RQGRRWRVFAYBIDHDKEY KORS L Q
GLVHDWHW XOW LQ DQ LQFUHDVH LQ X QDIGH@WR/RQDO DQG L
HTXLSPHQW OHIW LQ WKH ILHOGV D QIGKELNIHDD EQERMIDVHG H
LQFUHDSUREOHP LQ $OEHUWD ,W LV DQ XQSOHDVDQW IDFW
DUH PDGH DFFHV\H[5@MMBRDDEOWRYY VHFWLRQ RI WKH SXEOLF
RFFXU LI WKLV VLWH UHQW YHIDFHURIP® S B & IFFRQ M B URKEHD HP V V
IDUPHU ZLOOWDNWSDIMVKQJ YDQG DD HY¥ B XOQACRWONK L\R Q

WKLV GHYHORSPHMWRIBWFORVH QHLJKERUY DQG DQ\ SRSXODW
IDUPHU LV RQ KLV RZQ D VLWXDWLBRQUKDW PD\ SXW KLP LC
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7TKHWPDOO RILWKH VLWH LWV VKDSH DQG LWV ORFDWLRQ FDX
WR DIJULFXOWXUDO RSHUDWLRQV RQ WKH DGMRLQLQJ ILHOG

7R ILW DOO FDELQV LQWR WKH VPDOO VLWH WKH FDELQV L
WKH SURSHUW\ WKDW LW VKD UH\Q R LEAXKE FW DHHPQI MWHIOHG F DE HQ
DQG WKH ILHOG 7KH VLWH $OWEDFAARRQ XK H IMD ELRN WKH DF
IDUPHG ILHQBUPDO IDUPLQJ DFWLYLWLHY FRQWLQXH RQ WK
LQF O XKXL@GUHIP EH H[SRVHG BLR HPMXSBXQEBPI FXOWLYDWLC
VHHGLQJ DQG K DHD/UHAVIWO GEXUMMRJ FXOWLYDWLQJ VZDWKLQJ I
DQGSRRVRQRXV SHWLIFQEMBUD\LQJ 7KLV VXPPHU D %HUWE
2XWEUHDN UHTXLUHG WKDW DOO WKH FDQROD ILHOGV LQ Wt
H[WUHPHO\ WR[LF(SHUW.JFHGK WKH DUHD KDG WR PRYH RXW

7KH RQO\ ZD\ WKDW D |DUIP\HNL 8 R XMBEMOKYAR DFEK X O W V HRQU
RFFXS\LQJ WKH FDELWDMLOQNVQE\RU DOWHULQJ KIKWHIDUPLQJ SU
GRPLQDQW WKHPH RI ERWK WKH 0'3 DQG WKH /8% LV WKDW L
DJULFXOW XU D O KPDSSHYDMPLROMW BQIGRUKRXO0 G DORWWF WHI G
IURP DQ\ RWKHU XVH OD Q G GFHYRIIDARGHAB QWL QUKPHUDWLRQV
%XLOGLQJ FDELQV IRUWIDRPQDQIRISHWBWLQJ IDUP ILHOG LV Q
HQFURDFKPBGWW VKRXOG QHYHU KDYH EHHQ DSSURYHG

SURSRVDO 'RHY QRW OHHW 6WDQGDUGY IRU &4RPPHUFLDO 'H

$OWKRXIK WKLV SURSRVHG GHMWHXRMBWA & QWHRNADKRAL @ Bl HH@ VH
UHQWLQJ EVEAHUWDLQO\ D FRPPHUFLDO DFWRFERWU BLQDE® WKH
'"HYHORSPHOHWHIRUH LW KDV WR FRPSO\ ZLWK ZKDW WKH /8%
DSSURYH &RPPHUFLDO 'HYHORSPHQWYV

,Q 6HFWLRQ &RPPHUFLDO , QGXVWULDO 3J Rl WKH 0'3
FRPPHUFLDO GHYHORSPHQWYV LV

(QVXUH QHZ GHYARRSPWQROHVZLWK DGMDFHQW ODQG XVH:
HQYLURQPHQW

JURP VHFWLRQWKLY DSSHDO WKH FDELQ UHQWLQJ EXVLQHYV
QRW FRPSDWLEOH ZLWK WKH DGMDFHQW ©,DW & HX ¥ H RRSIRWDH® L
EXVLQHVV GRHV DOVR QRW FRPSO\ ZLWK WKH (QYLURQPHQW
DQG /8%

JURP SDJH RI WKH 0'3 VHFWLRQ G *HQHUDO 3ROLFLHV
G&RPPHUPIDOLQRGXVWULDO GHYHORSPHQW QRW GHSHQGHQ

VKRXOG EH HQFRREDWHGL QY R [LVWIQD KbPWHAWWK DFFHVV WR
PXQLFLSDO VHUYLFHV
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DQG
JURP SDJH &RPPHUFLDO 3ROLFLHV

D &RPPHUFLDO GHYHORSPHQW SURSRVDOV PD\ EH FRQVLGH
L DGMDFHQW WR RU QHDU PDMRU WUDQVSRUWDWLRQ
LL QHIRPBMWLEOH ODQG XVHV
LLL ZLWKLQ D KDPOHW
LYHDU H[LVWLQJ PXQLFD®IO VHUYLFHV
Y LQ DUHDV WRDMWQHRRWEYHO\ LPSDFW HQYLURQPHQWD
DUHDV

E 7KH &RXQWA LWKRXQMMIKHVLWRPRORNVFDOH FRPPHUFLDO XVH
RXWVLGH WKH KDPOHWYV

$00 WKH DERYH FODXVHVY DUH QRW FRPSOLHG ZLWK E\ WKH

$QRWKHU . QVWDQFH RI :KHUH WKH 3URSRVHG 'HYHORSPHQW
WKH 0'3

2Q SDJH Rl WKH 0'3 XQGHU WKH KHDGLQJ (QYLURQPHQW
VHFWLRQ WKLV LWHP UHTXLUHV WKDW VDIHW\ RI UHVLGHQW

SURWHFW UHVLGHQWY DQG SURSHUWLHY IURP GHYHORSPFE

7KH VLWH EHLQJ FROQUGHRNSZKD DK Z RXQGEDWHQ WKH VDIHW
DQ\ SD\LQJ JXYHVWW WKHUH DUH WKH DOUHDG\ GLVFXVVHG G
DGMDFHQWQEXIDBGHG IURP WKH REWLKH ODQRZADIUG VLGH RI
SURSHUW\ 7KH ULYHU VLGH RI WKIM KR BHUMGHMW EGNQGHG
HURGLQJ PXG/AEBLSKRWR ([KLEZWMVH FOLIIV DOVR H[WHQG D
URDG VLGH RI WKH SURSHUW\ ZKHUH WKH URDG DQG GLWFK
FOLSRVH D SDKOVDR)GOIRU FKKBGUMWKH ZDWHU LV KLJK WKH\ S
IDOOLQJ DQG GURNQILKHIQ WKH ZDWHU IIDWO ORQ@ IWMKMHG ERV D D
LQMXEBH®KH URFNV EHORZ ULVN 7KHVH ULENYWARDFMGHGO VR
DGXOWV RU DULGIUQGBURXQIA IBTOUH QW WHIMIKDNW RZIV KDY H
VWDUWLQJ LQ PLG VXPPHU 7KH GDQJHU RI WKHVH HURGLQJ
WKH SLFWXUHV 7KH ULVNV RI WKH FOLIIV WKH ULVNV Rl WR
RSHUDWLRQV PDEBQNKHRXWEODFRPSOLDQFH ZLWK WKH DEF
RI WKH 0'3 LPSRVLEOH

7KH 3URSRVHG '"HYHORSPHQW 'RHV 1RW &RPSO\ ZLWK (QYLU

6HFWLRQV RI WKH 0'3 DQG WKH /8%

JURP SDJH VHEWLRQ G RI WKH (QYLURQPHQW 6HFWLR
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H 3HUPDQHQW GHYHORSPHQW VKDOO QRW EH SHUPLWWHG Z
EDQN RU DQ\ VORSH H[FHHG LODIQ G S\HLAM QW RXERIGIFW WR HU

'"HYHORSPHQW RQ VXFK ODQGV PD\ RQOLEHHBRPRQYVH S MUHG Q L\
VWX®&DYV GHPRQVWUDWHG WKDW WKH VLWH LQ TXHVWLRQ LV

$JDLQ WKH SLFWXUHVY WHOO WKH VWRU\ 7KH GHWHHORSPHQW
SKRWR ([KLELWV1IR JHR WHFKQLFDO VWXG\ ZDV SURYLGHG L
SHUPLW VR WKH DSSOLFDWLRQ VKRXOG KDYH EHHQ UHMHFW

JXUWKHU UHLQIRUFLQJ WKLV UHTXLUHPHQW IURP SJ R

E $00 DSSOLFDWLRQV IRU /DQG 8VH %\ODZ $PHQGPHQW
GHYHORSPHQWKBBOPEMWYYDOXDWH® ERRUKCH @GR XM\RWWKH IROO
FULWHULD

YL HQYLURQPHQ®@MMXTLRWRMKH SRWHQWLDO ORY \HRBRVLRK |
DQG ZLOGOLIH KDELWDW ZDWHU FRQWDPLQDWLRQ DQG ZLC

$IJDLQ WKHMUH HDOD/OXDWLRQ VR WKHUH VKRXO® RWRKBE®H EH

,Q WKH 5HTXHVW IRU '"HFLVLRQ 'RFXPHQW SUHVHQWHG E\ WK
OXQLFLSDO 30DQQLQJ &RPPLVVLRQ WKH IROORZLQJ KHDGLC

', 6&866,21 %(1(),76 ',6$'9$17$*(6

7KH SURSHUW\ LV QRW LQ WKH NQRZQ IORRG |RQH

7KLV VWDWHPM@¥HE WKLYV LV ZK\ ZH NQRZ LW LV XQWUXH
7KH %LUFK +LOOV &RXQW)\ /DQG 8VH %\ODZ VD\V WKH IROOR?:

1IRWZLWKVWDQGLQJ WKDW D SURSRVHG GHYHORSPHQW |
%\ODZ ZKHUH WKH DSSOLFDWLRQ LV IRU GHYHORSPHQW RQ
LGHQWLUW/H@WUWLYH )ORRG 30DLQ $UHDY LQ )LWKKHM VHH (|
'"HYHORSPHQW \$KKIMCKIR QIRWMA LVVXH D GHYRORSBS@PHRNUBHE QAW
GHYHORSPHQW XQOHVV WKH DSSOLFDQW FDQ GHPRQVWUDW
SURIHVVLRQDO Q® DIRFHM&EDWHSUHYHQWLYH HQJLQHHULQJ DQ
PHDVXUHV FDQ EH LQVWLWXWHG WR PDNH WKH VLWH VXLWD
WKDW VWUXFWXUHV DQGRRXGL 6 GRRR MIWGDWQWEHH SURSRVHG GH®
ZLOO EH FR QFERYKFKHG \HDU 10O PR/GLBEBWLWLIRDE\ DQ $C
/IDQG 6XUYH\RU 7KLV GRHV QRW DSSO\ WR ODQGV ZKLFK DU

7TKH %LUFK +LOOV OXQLFLSDO '"HYHORSPHQW 30DQ SJ VD\V
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G :LWK WKH H[FHSWLRQ RI ODQGV Q@R \8KU® DNXHQ KD P O H \
GHYHORSPHQW VKDO @ LEMKSHWRRDVWWBGFRQ DWRGY ZLWKLQ D
\HDU IORRGVBBOLKLELWWU RWKHUZLVH NRRID SUR G H
7KH DHULDO SKRWR RI H[KLELW DQG D VKRZV WKDW WKH
ZDWHUV GXULQJ WKH IORRG VR LW LV NQRZQ WR EH IOF

/8% SJ 6HFWLRQ GHILQHYVY ZKDW D WHPSRUDU\ EXLOG

M $ WHPSRUDU\ EXLOGLQJ RU VWUXFWXUH LV RQO\ SHUPLW
FRQVWUXFWLRQ SKDVH RI SHUPDQHQW EXLOGLQJV RU VWUX
N $ WHPSRUDU\ EXLOGLQJ RU VWUXFWXUH UHTXLUHV D GH)
PD[LPXP WLPH SHULRG RI WZR \HDUV 7KH WHPSRUDU\ EXLOC
UHPRYHG IURP D SURSHUW\ ZLWKLQ RQH PRQWK DIWHU DQ R
JUDQWHG IRU WKH VLWH

7KH EXLOGLQJV LQ WKH FXUUHQW DSSOLFDWLRQ GR QRW IL\
VR WKLV GHYHORSPHQW LV SHUPDQHQW IRU WKH DERYH WZF

7R DSSURYH D GHYHERWPKH EW BAVUPXWW EH FRRWEBLHG ZLWK
E\ODZV VSH¥DPHWKWD @QRDGBBWHUPLQH LI D ORFDWLRQ LV RQ
PXVW PHHW VSHFLDO FRQGLWLRQV IRU DSSURYDO 7KH /8% !
UHSURGXFHG IURP WKH 1RUWKZHVW +\GUDXOLF &RQVXOWD(
6WXG\ RI

, KDYH UHSURGXFHG WKWHI®D RIKGEERWWDRIES ORFDWHG WKH JHC
DUHD RI 6: Z RI E\ GUDZLQJ D OLQH DURXQG LW , KD
JHQHUDO DUHD DQG GUDZQ WR VFDOH WKH SURMHFW VLWH I
OLQH LQGLFDWHV WKH ERXQGDU\ EHWZHHQ ODQG WKDW LV I
WR WKH ULYHU DQG ODQG WKDW LV RXWVLGH LW IXUWKHV\
WKH GHYHORSPHQW SORW LV QRW ORFDWHG LQ WKH PDUJLQ
5LJKW RQ WKH ULYHU VKRUH ZKHUH GXULQJ D IORRG WKHUH
VWURQJ FXUUHQW ,Q IDFW WKH OLQH PDUNLQJ WKH OLPLW
URDG DOORZDQFH WKDW LV WKH ZHVW SURSHUW\ ERXQGDU\
ULYHU EDQN $ORQJ WKH VDPH ERXQGDU\ RI WKH VLWH WKH
FRUQHU IXUWKHVW IURP WKH ULYHU LV RQO\ P IURP WKH
PHDVXUHPHQWY , PDGH E\ FDOFXODWLQJ WKH VFDOH IRU WK
, WKHQ XVHG WR WUDQVODWH PDS GLVWDQFHV LQWR DFWXD

&OHDUO\ WKH VWID\WHREBWW\ LV QRW LQ WKHMK@RZ @QDORRG
PDGH RQ 7KH S5HTXHVWLMQVWXHEQYLRIOQH PHWKRGV SUHVFULE
/8 %

$V QRWHG DERYH 7KH %LUFK +LOOV OXQLFLSDO 'HYHORSPHGQ
WKH /DQG 8VH %\ODZ DOVR UHTXLUHV WKDW WKH \HDU
IRU GHWHUPLQLQJ LI VSHFLDO FRQGLWLRQV DUH WR EH UHT
WKH 0'3 ZLWK IORRG S@BBQ L@MRIUPHBQPIHREWIDMO )HDWXUHV V|
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([KLELWYVY DRQG DUWLVWLF JUDSKLFV UHSUHVHQWDWLRQ RI \
VPDOO LQVHUW GHWDLOLQJ WKH IORRGSODLQ H[WHQGLQJ IL
NP 1RUWK 7KLV PDS LV RI QR XVH WR GHWHUPLQH LI WKH C
EHFDXVH LW OLHV NP QRUWK RI :DWLQR +DPOHW

7KH 0'39Vv 0DS LV EDVHG RQ WKH VDPH WKH VWXG\ DV W
5SHVWULFWHG '"HYHORSPHQW $UHD PDS ILJXUH ‘H NQRZ W
VHFWLRQ WDNHQ IURP WKH 0'3 SDJH

+DPOHW RI :DWLQR

6LWXDWHG DORQJ +LJKZD\ ‘DWLQR LV ORFDWHG QH[W WR
ORFDWLRQ QH[W WR WKH ULYHU RFFDVLRQDOO\ WKH KDPOH
(QYLURQPHQWDO )HDWXUHV WR VHH WKHDNOBRG2DKH QG IOR
‘:DWLQR )ORRG 5LVN O0DSSLQJ 6WXG\ IURP E\ IRUWKZHVW
&RQVXOWDQWYV

'KHQ , DVNHG &$2 0U OLQGHUOHLQ LQ DQ HHABHOS ZKS MUK\ | D
LV QRW LQ WKH NQRZZIDM RREOPREHG LQ WKH UHTXHVW IRU G
UHSOWNHIGI ([KLELW HPDLO

7KH PDS UHIHUUHG WR DV ZHOO DV RWKHU VHFWLRQV RI WK
GDWH DQG WKDW LV RQH RI WKH UHDVRQV WKDW LW LV FXU
XSGDWHG 7KH OXQLFLSDO 'HYHORSPHQW 30DQ ZDV DPHQGH
SURFHVVY DQG IORRG DUHDYVY DUH LGHQWLILHG LQ 0ODS (QY
WKDW GRFXPHQW 7KLV LQIRUPDWLRQ LQFOXGLQJ D SRUWLI
WKH DSSOLFDWLRQ ZDV UHIHUUHG WR E\ VWDII DQG WKH 03

7KLV VWDWHPHQW LV DOVR IDOVH +RZ FDQ WKH /8% ILJXUH
0'3 PDS EH XS WR GDWH $V ZH VHH IURP SDJH Rl WKH 0'3
RQ WKH VDPH IORRG ULVN VWXG\ 7KH ODS IORRGSODLQ
VW\OL]HG JUDSKLF UHSUHVHQWDWLRQ RI WKH LQIRUPDWLRQ
DQG PRUH XVHIXO UHSUHVHQWDWLRQ RI WKDW LQIRUPDWLR
JHQHUDWHG E\ WKH $OEHUWD )ORRG +D]DUG 0DS ZHEVLWH
PDS LV RXW RI GDWH LV MXVW QRW WUXH

:KDW DERXW WKH VWDWHPHQW WKDW FRXQW\ VWDII DQG WK
GHWHUPLQH WKDW WKH GHYHORSPHQW VLWH LV QRW RQ WK
ODS VHH ([KLELWV ®PQG\ GHSLFWV IORRGSODLYR>XQUNKUPDWL
RI WKH +DPOHW RNP.RDRUIRYWVRMWWKR +®:POHW Z RI ONIRV
QRUWKWKH YLOODJH RI :DWLQR O0DS JLYHV QR LQIRUPDWLI
SURSRVHG GHYHORSPHQW LV RQ WKH IORRG SODLQ RU QRW
PDS ,W FOHDUO\ VKRZV WKDW WKH GHWDLOHG IORRGSODLQ
WKH GHYHORSPHQW VLWH

Page 58



7TKH /8% WKH 0'3 DQG WKH $OEHUW)D RRGHUMPHGW ZSHEVLWH
$SSOLFDWIHRQ([KLEDWO DJUHH WKDWMWXHLY WKEHHORZQGDUG
ZKLEEKHYHORSPHQW VKRXOGQEHOBRGWSMURFWMHOUHDY K\ LV LW

'KHQ , ZDQWHG WR EXLOG P\ KRXVH LQ WKH %LUFK +LOO\
GHYHORSPHQW RIILFHU ZHUH FRQFHUQHG WKDW , ZDV EXLO
WLPH WIKGHWQRW KDYH D PDS WKDW OREDWHWKWKIBLG KDY®ILDF
SKRWRV RI WKH WKHQ UHFHQW PDMRU IORRGY WKDW GHVWU
LQ WKH YDOOH\ 7KRVH PDSV VKRZHG WKDW P\ ORFDWLRQ KI
KLIKHU HOHYDWLRQ WKDQ WKH GHYHORSPHQW VLWH DQG Z
ZLWK DQ HQJLQHHU DSSURYHG SODQ WR HOHYDWH P\ KRXVH
DQFKRUHG WR FRQFUHWH SLOHV H[WHQGLQJ IW LQWR WKH
PDGH LW D FRQGLWLRQ RI P\ SHUPLW DQG P\ KRXVH ZDV EXL

7KH IORRU RI WKH KRXVH LV ZD\ DERYH DQ\ SRVVLEOF
WKH SRVVLELOLW\ RI GDPDJH WR WKH LQWHULRU RU FR

7KH EXLOGLQJ LV VR ZHOO DQFKRKRHHGXQR MNKHD ¥ IWRXD)
LW FRXOG EH VZHSW DzZD\ E\ PRYLQJ IORRG ZDWHUYV

7KH VHFRQG SRLQW LV PRVW UHOHYDQW WR WKH FXUUHQW
EHFDXVH Rl KRZ GHHS WKH\ DUH ORFDWHG LQ WKH IORRGSO
DUKMQDQFKRUHG DQG RI OLJRQGFRB NN WIKRRY Bl UMRV W K H
ULYHU ZKHUH WKHUMKEY EXOO FHQUEREDE O\HEMLQJ XS DV
GHEULY WKH ULYHU RU PRUH OBNHOHA[KQERWND UP7IKHI DGV
ZUHFNDJH RI ILYH FDELQV LV D ORW RI GHEULV WUXFNORDG
QDLOV LQVXODWLRQ URRILQJ WKH FRQWHQWYV RI WKH FDE
KDYH SRUWDEOH WRLOHWYV KD]DUGRXV ZDVWH ,W ZLOO EH
GHEULV $ ILQDQFLDO EXUGHQ IRU PH LI WKH\ HQG XS LQ W
ILQDQFLDO %XUGHQ IRU WKH &RXQW)\ LI WKH\ HQG XS LQ WK

0\ GHYHORSPHQW SHUPLW ILOH KDV EHHQ UHWDLQHG E\
NLQGO\ SURYLGHG PWHELM[KIDEERSB)\.QJO\ WKH DLU SKRWRYV Z|
WDNHQ MXVW PLQ EHIRUH WKH IORRG UHDFKHG SHDN

SKRWRV KDYH EHHQ HQKDQFHG WR FOHDUO\ VKRZ WKH OLPL
WKH SKRWR LW LV HDV\ WR VHH KRZ WKH ZDWHU VZHSW DFU
DORQJ WKH WUHHV ERUGHULQJ P\ ILHOG RQ LWV ZD\ WR FXW
ULYWWH H[KLELW LVWLPSRVVLEOH WR ORRN DW WKRVH SKRW|
GHYHORSPHQW VLWH LV LQ WKH IORRGZD\ ZKHUH WKHUH LV
FXUUHQW

S5HTXLULQJ GHYHORSPHQW EXLOW RQ WKH IORRGSODLQ WR F

DQG HQJLQHHULQJ FRQGLWLRQV SURWHFWYV QRW RQO\ WKH
SURSHUW\ RI DGMDFHQW ODQGRZQHUV DQG WKH ULYHU LWV
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WKDW LQFOXGHG WKHVH UHTXLUHPHQWY LQ WKH /DQG 8VH ¢
'"HYHORSPHQW 30DQ VKRZHG ZLVGRP E\ GRLQJ VR

9,, &RQFOXVLRQ

7KH SHUPLW DSSOLFDQWY EHIJDQ FRQVWUXFWLRQ ZLWKRXW
LQWHUYHQH IRU PRUH WKDQ D \HDU XQWLO DIWHU , FRPSOZL
WKH 03& DSSURYHG '3 LQ ILYH ZRUNLQJ GD\V ZLWK QR
VHULRXV LQYHVWLIDWLRQ RI WKH SURMHFWY PHULWYV RU OL
SURYLGHG LQ WKH $SSOLFDWLRQ DQG 5HTXHVW IRU "HFLVLR
VRPH FDVHV LQDFFXUDWH

7KH VLWH LV FRPPHUFLDO DQG LW LV LVRODWHG DZD\ IURP |
QRW FRPSO\ ZLWK WKH /8% DQG WKH 0'3 7KH VLWH LV WRR \
UHFUHDWLRQDO VSDFH UHTXLUHG E\ LWV SD\LQJ JXHVWV W
QHLIJKERULQJ ODQGRZQHUV IDUPHUV 7KH SODQQHG FDELQYV
UHTXLUHPHQWY VWDWHG LQ WKH /8%fV GHILQLWLRQ RI D FD
WKH IORRGSODLQ DQG LV VXEMHFW WR UDSLG HURVLRQ DQC
KDV EHHQ GRQH WR YHULI\ LWV VXLWDELOLW\ IRU GHYHORSI|
FRQVLGHUDEOH ULVN RI GHEULY FRQWDPLQDWLRQ WR WKH I
FRPPHUFLDO GHYHORSPHQW GRHV QRW KDYH DQ DSSURYHG
DSSURYHG VHZHU DQG ZDWHU SODQ 7KH VLWH LV UDSLGO\ ¢
RI HURVLRQ )RU VDIHW\ UHDVRQV WKH GHYHORSPHQW ZLOO
FXUWDLOPHQW RI IDUPLQJ SUDFWLFHYVY RQ WKH DGMDFHQW |
JXHVWV ZLOO EH SXW LQ GDQJHU E\ QHLJKERULQJ IDUPLQJ I
HURGLQJ PXG FOLIIV WKDW ERUGHU WZR RI WKH VLWHfV VLC
SXEOLF SD\LQJ JXHVWV ZLOO FDXVH WUHVSDVVLQJ YDQGDO
SUREOHPV IRU WKH ODQGRZQHU IDUPHU 7KH SRWHQWLDO IF
JXHVWY DQG WKH UHPRWH ORFDWLRQ RI WKH VLWH FRXOG S

'3 VKRXOG QHYHU KDYH EHHQ DSSURYHG

*RUGRQ OF.LQQRQ -X 0\

127( 21 /8% ILIXUH PDS 0'3 0DS DQG IORRG VWXG\

([KLELWYV DUH WZR SDJHV IURP WKH IORRG VWXG\ 7
WKH GHWDLOHG VWXG\ WKDW ZDV GRQH IRU WKH NP VHFWLI
VWXG\ GHOLQHDWHYV ERWK WKH IORRGZD\ DQG WKH IORRG IL
DFFXUDWHO\ ,W ZDV WKLV GHWDLOHG VWXG\ WKDW SURGXF
$OEHUWD )ORRG 5LVN ZHEVLWH PDS DQG WKH 0'3 PDS 7KH
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GRQH IRU WKH UHVW RI WKH YDOOH\ %XW WKH UHVW RI WKF
SHDN RI WKH IORRG W LV WKHVH SKRWRV WKDW ZHUH X
WHQWDWLYH IORRG ]RQH PDS ,I D GHYHORSPHQW VLWH OLH
WKH /8% JLYHV WKH GHYHORSHU WKUHH FKRLFHV GRQIW C
WKH PDS LV ZURQJ DQG WKH VLWH LV QRW LQ WKH IORRG ]R
DQG FHUWLI\ D IORRG SURRI GHYHORSPHQW 7KLV VHHPV WR
DQG SUDFWLFDO DSSURDFK WR SURWHFW WKH FRXQW\ DQG |
GHYHORSPHQW LQ WKH IORRGSODLQ ZKLOH VWLOO JLYLQJ G
WKDW WKH FXUUHQW FRXQW\ DGPLQLVWUDWLRQ GRHV QRW .
WKDW LV XQIRUWXQDWH

[LVW RI ([KLELWYV

(IKLELW SKRWR RI (URGLQJ FOLIIV RQ 5LYHU 6LGH
(IKLELW SKRWR RI (URGLQJ FOLIIV DORQJ URDG VLGH RI
(IKLELW SKRWR VKRZLQJ KRZ URDG DQG GLWFK DUH EHLI

SURSHUW\ OLQH ZLWK P\ ILHOG

(IKLELW 3KRWR VKRZLQJ FXOYHUW IURP RQH RI WKH HU
VLWH

([KLELW ODS )URP OXQLFLSDO '"HYHORSPHQW 30DQ 6KR.
6: 'R1 LV RXW RI HQOMWWHWDLDURD :DWLQR 9LOODJH )OR
(IKLELW ((WUDFW IURP WLWOH JLYLQJ OHJDO GHVFULSV
6: Rl 8VHG WR GUDZ ORFDWLRQ RQ H[KLELW PDS
(IKLELW $HULDO SKRWR VKRZLQJ ORFDWLRQ RI SORW D

ERXQGDU\ ZLWK DFWLYHO\ IDUPHG ILHOG DQG ORFDWLRQ RI

([KLELW /IDQG 8VH %\ODZ PDS RI UHVWULFWHG GHYHORS
DQG ORFDWLRQ RI 6: ‘Rl PDUNHG
([KLELW (QODUJHG DUHD RI ([KLELW PDS VKRZLQJ WKH

GHYHORSPHQW SORW ZLWKLQ WKH UHVWULFWHG GHYHORSPI
(IKLELW $OEHUWD *RYHUQPHQW ) O6RKRGE LHDJ DNUKED WH BAWMKLHV H

GHYHORSPHQW SORW LV QRW ORFDWHG ZLWKLQ WKH :DWLQF
ODS RI WKH OXQLFLSDO '"HYHORSPHQW SODQ
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([KLELW 3DJH IURP $OEHUWD *RYHUQPHQW )ORRG +D]DU
\U IORRG OLQH LV WKH VWDQGDUG XVHG LQ $OEHUWD IR
RQ WKH IORRGSODLQ

([KLELW JORRG $LU 3KRWR

([KLELW D JORRG $LU 3KRWR ZLWK DUURZV GHSLFWLQ
([KLELW SJ L RI JORRG 6WXG\ '"HVFULEHV NP VHFWL
GHWDLO

([KLELW SJ RI JORRG 6WXG\ 'HVFULEHV $LU 3KRWRYV

/[LVW Rl (PDLOV

([KLELW OLQGHUOHLQ WR OF.LQQRQ $XJ $0
([KLELW OLQGHUOHLQ WR OF.LQQRQ -XO\ 30

([KLELW OF.LQQRQ WR OLQGHUOHLQ $XJ $0
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([KLELW (URGLQJ FOLIIV RQ 5LYHU 6LGH
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([KLELW (URGLQJ FOLIIV DORQJ URDG VLGH RI VLWH
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([KLELW 6KRZV KRZ URDG DQG GLWFK DUH EHLQJ HURGH

OLQH ZLWK P\ ILHOG

Page 65



([KLELW &XOYHUW IURP RQH RI WKH HURGHG RXW DSSUR
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