
Notice of Appeal 

Page 1



Page 2



Page 3



Page 4



Page 5



Permit 

Page 6



Page 7



Page 8



Page 9



Municipal Planning Commission Meeting 

Includes: Stop Work Order 

     Correspondence from Appellant to Council 

Page 10



� � ��������	�
��������� �

Request for Decision (RFD) �
Meeting:  MPC Reviewed/ Approved For Submission  
Meeting Date:  July 10, 2018 CAO:   
Originated By : Lucy Stevenson Manager:   
Item Title:   DP-16-18-19 Presenter: Lucy Stevenson 

 

DESCRIPTION: 

Administration is providing the Municipal Planning Commission (MPC) with information 
regarding the application for Recreation (Extensive) at the SW 23-78-24 W5. 

BACKGROUND: 

The completed development permit application for Recreation (Extensive) at the SW 23-78-24 
W5 was received on July , 2018. Recreation (Extensive) is a discretionary use, and as such 
the Development Officer is referring the application to the MPC.  

DISCUSSION / BENEFITS / DISDVANTAGES: 

5 cabins a gazebo and an office are planned to be built; 

A single detached dwelling is planned for the future, but not for this application; 

The property is not in the known flood zone; 

The bathrooms will be portable biodegradable toilets; 

Potable water will be brought into the site with each cabin having small cisterns; 

The improvements will be built on skids for easy movability and to sell; 

There is a well on site that need to be shocked, which may or may not produce water in the 
future; 

The other recreation facility in Watino has a fire suppression plan; 

The Public Works department has just installed a new approach. 

COST / SOURCE OF FUNDING: 

RELEVANT LEGISLATION (Cite):   

Municipal Government Act Revised Statutes of Alberta 2000 Chapter M-26  

Birch Hills County Municipal Development Plan 

Birch Hills County Land Use Bylaw 

ATTACHMENT(S): 

Letter and photos from congruent neighbour  

Stop work order 

Application 

Flood hazard map 

OPTIONS: 

Members may choose to: 
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1. Approve DP-16-18-19. 

2. Reject DP-16-18-19. 

RECOMMENDED ACTION: 

It is Administration’s recommendation  

“that the Municipal Planning Commission approve DP-16-18-19.  
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Gordon McKinnon
75 - 4410 52 AVE
WETASKIWIN,AB
T9A 3L2

780 837 0552
gmck1@telus.net

June 12, 2018

Birch Hills County Council
Administrative Office
Box 157
Wanham AB T0H 3P0

In 1994 I purchased a 70 acre parcel of land 5 miles north of Watino (SW,23,078,24,5). There
was a serviced previously occupied building site on the land and soon I constructed a small house
and a little latter a shop. In the late 90s I acquired an additional adjoining 230 acres. I lived on the
property until 2009 when health issues caused me to acquire a residence close to Edmonton
where I primarily reside with my wife, the Watino property becoming a secondary residence from
which I operate my land rental and forage growing business. I grow and sell forage on the
original 70 acres and rent the other land to a neighbouring farmer.

The previous owner of my original plot had subdivided off a small 5 acre lot which she sold to an
elderly gentleman for use as a garden plot. This plot lies along the smoky river adjacent to the
southwest corner of my land. A county road, passing along the western boundary of my plot,
provides access to this garden plot. Before I arrived the elderly gardener had passed away and his
son had inherited the land. This plot was unused by the owner until about 8 years ago (my
estimate), at which time the current owner purchased the plot. 

Almost immediately the current owner brought in a skid steer which he used to excavate a
roadway down the vegetation covered bank to the shore of the river and also to dig a foundation
hole on which, I learned from a third source, he intended to construct a large shop. It is my
understanding that this was all unapproved and that upon learning of his activities, the county
development officer and perhaps an environment Alberta official had a chat with him and the
excavating stopped.

No further development on the plot occurred, until the summer of 2017 when a cabin appeared
located very close to the river bank. As we all know ground erosion by rivers and streams seems
to be a growing problem. Even twenty odd years ago when I moved to the locality it was obvious
that the garden plot was being continuously eroded by the river. A number of years ago the
county road that approached the plot from the south was washed away and had to be relocated far
inland. The driveway access with culvert that used to provide access from the county road to the
plot was consumed by the river many years ago. But the biggest erosion caused changes have
occurred during the spring of 2018. The garden plot has been severely altered. The river shore
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Gordon McKinnon
75 - 4410 52 AVE
WETASKIWIN,AB
T9A 3L2

780 837 0552
gmck1@telus.net

line has been pushed a large distance back into the plot. But the most catastrophic damage has
been done to the county road and ditch that provided road access to the garden plot. Most of the
road and ditch are gone, replaced by a gaping unstable canyon whose walls are sliding mud,
hundreds of feet apart and whose bottom is 20 to thirty feet below the original level of the road. I
have provided pictures of the canyon but to appreciate its scale it must be viewed in person.

This spring another cabin appeared on the plot. From an acquaintance who has spoken to the
owner, I have learned that he intends to locate a total of five or more cabins on this small plot
that literally is shrinking almost daily. I have four major concerns about this situation, three that
effect me directly and one of a more general nature. I will explain those concerns and what I am
asking the county to do to address those concerns.

The erosion of the county ditch and road is moving closer to my property. If there is as much
ditch erosion in the spring of 2019 as there was in 2018 it is likely there will be no uneroded road
and ditch along the garden plot from which to access it. It may not be next year but looking at it,
it is impossible not to conclude that access will be cut off and soon.

To gain access to the his plot, the owner and his associates have been driving through the ditch
immediately adjacent to the boundary of my property. To make it easier and to avoid bottoming
out with trailers, they have excavated their crossing. I have included pictures of this excavation. 
This of course reduces the ditches resistance to erosion. In fact any alteration to the ditch
probably makes it more susceptible to erosion. I think that it is inevitable that the ditch will erode
back into my property but I would like to delay that as long as possible. I am asking the council
that as the ditch is your responsibility and at least legally under your control that you access it
and take measures to prevent it being further damaged and made more susceptible to erosion.

Another concern that I have is that inevitably, because of continued ditch erosion, the only access
to the garden plot will be across my land. In fact the only access now during the run off is across
my land. For a multitude of reasons including liability exposure, I will not give permission to
access the garden plot across my land. I have good reason to believe that the people that have
invested in their cabins will not respect my wishes in this reguard. Last fall I confronted a friend
of the owner pulling a heavily loaded trailer behind a pickup who drove across my alfalfa field
and lawn to get to my driveway. He was unrepentant and seemed to think he had a “right” to do
what he was doing because he could bottom out crossing the ditch. I had numerous problems
with vehicle trespass often on my active runway during the owners initial excavation phase.

The next concern that I have is a health one. With so many cabins and the many people that are
likely to be staying in them, where is all the human waste going. I have never seen a holding tank
installed or uninstalled. And even if there is one how can a vacuum truck access it. It wont be
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Gordon McKinnon
75 - 4410 52 AVE
WETASKIWIN,AB
T9A 3L2

780 837 0552
gmck1@telus.net

able to drive through the ditch. I have a particular concern in this regard because I pump water
from the river below the garden plot, as a grand fathered user for household/farm use. Without an
adequate sewage disposal system the possibility of coliform contamination of the river is high.
Perhaps it is not the responsibility of the county to regulate this, if not can you refer this problem
to Alberta Health.

My final concern affects all of us. The cabins built so far seem to be located very close to the
edge of the eroding river bank. The great canyon that replaced the road and ditch is hundreds of
feet long and it developed in a mater of days. Similarly this spring, on my NW quarter the out of
control creek made 5 acres of farm land disappear in a matter of days. The river is much more
powerful. The Smoky does not need to be contaminated by the wreckage of a bunch of cabins
foolishly put in a very unsuitable place. Again this maybe more a concern for Alberta
Environment. If so could you please make a referral.

Please get back to me with any contemplated actions or referrals. If I do not hear back in a
reasonable amount of time I will take my concerns to all provincial agencies and politicians that I
think may be able to help. I have enclose a sketch map and six pictures to document this letter.

In the summer I spend time in an area where cell phone service is not available but I can always
access my cell voice mail and check it often to return calls. I can also always be reached by
email. Written materials can be sent to me at my Wetaskiwin Address or my box 45 Watino
address. Thank you.

Sincerely,

Gordon McKinnon
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Report to Subdivision and Development Appeal 
Board (SDAB) from Mackenzie Municipal Services 
Agency (MMSA) 
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August 24, 2018 
 
Subdivision and Development Appeal Board  
c/o Birch Hills County  
4601 50th St 
Wanham, AB  
T0H 3P0 
  
Attn:  Subdivision and Development Appeal Board     File No. PDA/BHC/1801 
 Hermann Minderlein, CAO 
 
RE: Appeal of Development Permit No. DP-16-18-19     
Birch Hills County (the County) has received an appeal to Development Permit No. DP-16-18-19 which 
approved a �^���Æ�š���v�•�]�À�����Œ�����Œ�����š�]�}�v�_���µ�•�����}�v���^�t-23-78-24-W5. County Administration has requested that 
the Mackenzie Municipal Services Agency (MMSA) review the decision and provide comment to assist 
the Subdivision and Development Appeal Board (SDAB) in making their decision.  The MMSA has 
reviewed the application, decision and appeal submission against the established planning framework of 
Birch Hills County.  

Development Permit Appeals 
The SDAB Training Guidebook, published by Municipal Affairs and consistent with the Municipal 
Government Act, states:  

�^�/�v���u���l�]�v�P�������������]�•�]�}�v���}�v�����������À���o�}�‰�u���v�š�����‰�‰�����o�U���š�Z�����^�������W�� 
�x Must act in accordance with any applicable ALSA regional plan;  
�x Must comply with the Provincial Land Use Policies if it is not subject to a regional plan under 

ALSA; statutory plans; and uses of land prescribed in the land use bylaw (emphasis added);  
�x Must have regard to, but is not bound by, the Subdivision and Development Regulation;  
�x May confirm, revoke or vary the order, decision or development permit or any condition 

attached to any of them or make or substitute an order, decision or permit of its own (emphasis 
added); and  

�x May make an order or decision or issue or confirm the issuance of a development permit even 
though the proposed development does not comply with the land use bylaw if, in its opinion, 
the proposed development conforms with the use prescribed for that land or building in the 
land use bylaw and would not:  

o Unduly interfere with the amenities of the neighbourhood, or 
o Materially interfere with or affect the use, enjoyment or value of neighbouring parcels 

�}�(���o���v���X�_ 

Development Proposal 
The proposed development was described on the application ���v�������‰�‰�Œ�}�À���������•���^�Z�����Œ�����š�]�}�v���~���Æ�š���v�•�]�À���•�_��
use. The proposal includes (see Figure 1): 

�x Five (5) 336 square foot cabins 
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RE: Appeal of Development Permit No. DP-16-18-19     
From: the Mackenzie Municipal Services Agency, August 2018 
To Birch Hills County Subdivision and Development Appeal Board 

o Four located along northern property line, and  
o One located along western property line and the access road;    

�x A gazebo at the centre of the site;  
�x An office, location unknown; and  
�x A fence along portions of east and west property lines and the entirety of the north property 

line.  
The site plan also indicates a location for a future single detached dwelling, however this did not form a 
part of the subject application.  Based on the submitted site plan the proposed setbacks are:  

�x Front (based on the front property line being to the west): 50 feet 
�x Rear: 100 feet 
�x Side (north): 50 feet 
�x Side (south): uncertain 

 
Figure 1 Submitted site plan 

 
Site Context 
The subject site is approximately 5.41 acres or 2.19 hectares. The subject land is generally flat, with a 
mixture of open field and treed lands. The subject property is adjacent to farmland to the west and 
north, to the Smoky River to the south, and to treed lands to the east. There is a farm site with a single 
detached dwelling approximately 400 ft to the north.  
 
Prior to the subject development being commenced, the subject property was undeveloped agricultural 
land. Access is provided by a gravel road (Range Road 242), maintained by the County. Based on the 
information provided in the Municipal Planning Commission report, a new approach providing access 
onto the subject site was recently installed by the County.  
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RE: Appeal of Development Permit No. DP-16-18-19     
From: the Mackenzie Municipal Services Agency, August 2018 
To Birch Hills County Subdivision and Development Appeal Board 

 

 
Figure 2 Approximate subject site. Source: Google Maps. Date of capture: August 24, 2018. Date of Imagery: 2006 

 
Appellant Concerns 
The appellant has made two substantive submissions to the County, dated June 12, 2018 and August 3, 
2018�X�������•�������}�v���š�Z�]�•���]�v�(�}�Œ�u���š�]�}�v�U���š�Z�������‰�‰���o�o���v�š�[�•�����}�v�����Œ�v�•���Œ���P���Œ���]�v�P���š�Z�����‰�Œ�}�‰�}�•�����������À���o�}�‰�u���v�š�����v����
reasons for appealing the decision can be summarized as follows:  

1. The development application was approved without all required information being submitted. 
2. The proposed development is inconsistent with the direction established by the Municipal 

Development Plan.  
3. The approval contravenes the general regulations of the Land Use Bylaw.  
4. The proposed development will increase the rate of erosion of both the applicants and 

appellants lands. 

Farm site of 
adjacent 
land owner 

Approximate 
subject site 
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RE: Appeal of Development Permit No. DP-16-18-19     
From: the Mackenzie Municipal Services Agency, August 2018 
To Birch Hills County Subdivision and Development Appeal Board 

5. The  proposed development will negatively impact the appellants agricultural operation to the 
north.  

6. The proposed development will may pollute the Smoky River with sewage and may impact the 
appellants water supply.  

7. The proposed dev���o�}�‰�u���v�š���u���Ç�����v���}�µ�Œ���P�����š�Œ���•�‰���•�•���}�v���š�Z�������‰�‰���o�o���v�š�[�•���‰�Œ�}�‰���Œ�š�Ç�X�� 
 
Policy and Regulatory Framework 
The municipal planning framework is established by the Province of Alberta through the Municipal 
Government Act (MGA). The MGA establishes a hierarchy of statutory plans, including a municipal 
development plan (MDP), and also requires that all municipalities adopt a land use bylaw (LUB).  
 
Municipal Development Plan  
�d�Z�������}�µ�v�š�Ç�[�•��municipal development plan was adopted in 2017 and establishes the policy framework 
intended to guide development decisions. The SDAB must have regard for the MDP (MGA s.687 (3)(2.a)).  
 
The MDP attempts to balance a number of competing priorities and generally encourages a diversity of 
land uses within the County. Its Guiding Principles prioritize the protection of natural areas and 
environmentally sensitive areas, the preservation of agricultural areas and the expansion of economic 
development opportunities.  

Section 3.1 addresses development policies for Agricultural Lands. Relevant policies include 3.1.2 b) � t̂he 
County shall discourage the development of non-agricultural uses on better agricultural land unless no 
suitable alternative location is available�_ (emphasis added).  The subject site is considered better 
agricultural land by the MDP, as delineated in Map 2: Soil Classification. However, the language of 3.1.2 
does allow some discretion, as the policy discourage but does not prohibit the development of non-
agricultural uses on better agricultural land. Further, the SDAB should consider if the subject site can be  
�^�Œ�����•�}�v�����o�Ç���µ�•�������(�}�Œ�����P�Œ�]���µ�o�š�µ�Œ���_�X���'�]�À���v���]�š�•���Œ���o���š�]�À���o�Ç���•�u���o�o���•�]�Ì���U���š�Z�����^���������u���Ç�������š���Œ�u�]�v�����š�Z���š���š�Z����
discretion provided by 3.1.2 b) is warranted in this case. 3.1.2 c) states �^�šhe development of non-
agricultural uses in agricultural districts shall not negatively affect existing agricultural operations�_��
(emphasis added).  While the subject site is not a current agricultural operation, the adjacent lands are. 
Therefore the SDAB should consider if the proposed use will impact the agricultural use of the adjacent 
lands and if yes, consider what if any conditions should be applied to mitigate the impacts.  

Section 3.6 address recreational developments in the County. Policy 3.6.1 a) which states that 
�^�Œ�����Œ�����š�]�}�v���o�������À���o�}�‰�u���v�š��should �v�}�š���������o�}�����š�������}�v�������š�š���Œ�����P�Œ�]���µ�o�š�µ�Œ���o���o���v���_���~���u�‰�Z���•�]�•�������������•�X��Given 
�š�Z���š���š�Z�����‰�}�o�]���Ç���•�š���š���u���v�š���]�•���Á�Œ�]�š�š���v���Á�]�š�Z�������^�•�Z�}�µ�o���_���š�Z�����^�������������v���µ�•�����]�š�•�����]�•���Œ���š�]�}�v���š�}�������š��rmine if this 
application is a circumstance where the policy would not apply. ���}�v�À���Œ�•���o�Ç���ï�X�ò�X�î�����•�����]�Œ�����š�•���š�Z���š���^�š�Z����
���}�µ�v�š�Ç���•�µ�‰�‰�}�Œ�š�•���š�Z���������À���o�}�‰�u���v�š���}�(�����Œ�����•���Á�]�š�Z���Z�]�P�Z���Œ�����Œ�����š�]�}�v���o���‰�}�š���v�š�]���o�_�U���š�Z�]�•���]ncludes the Smoky 
River valley, and therefore supports the application. Another relevant policy, Section 3.6.1 j), directs that 
the development shall meet Fire Code and that �^�š�Z�������}�µ�v�š�Ç���•�Z���o�o�����v���}�µ�Œ���P���������À���o�}�‰���Œ�•���š�}���Œ�����}�P�v�]�Ì����
FireSmart: Protecting Your Community from Wildfire �����•�]�P�v���‰�Œ�]�v���]�‰���o�•�X�_ The SDAB should consider 
whether the application meets these requirements.  

Section 3.7 establishes policies related to the environment and development on environmentally 
�•���v�•�]�š�]�À���� ���Œ�����•�X�� �W�}�o�]���Ç�� �ï�X�ó�X�í�� ���•�� �•�š���š���•�� �^the policies contained in this section apply to those lands 
identified as environmentally sensitive areas (See Map 4) as well as any other lands that the County 
deems appropriate (emphasis added).�_ 
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RE: Appeal of Development Permit No. DP-16-18-19     
From: the Mackenzie Municipal Services Agency, August 2018 
To Birch Hills County Subdivision and Development Appeal Board 

  
Figure 3 Map 4 of the Municipal Development Plan 

 
Map 4 of the MDP delineates the Environmentally Sensitive Areas of the County. The subject lands are 
not within this area. However, consistent with policy 3.1.7(a), the County may determine whether the 
lands of a particular application are considered environmentally sensitive. Given that the subject lands 
are located between the environmentally sensitive area and the Smoky River, it is reasonable consider 
that the subject lands are environmentally sensitive. Map 4 also delineates a Flood way and Flood Fringe 
area. This area applies to lands near the Hamlet of Watino and is based on the 1996 Watino Flood Risk 
Mapping Study. The study area does not include the subject lands and the study is silent on whether or 
not the subject lands are within the flood plain.  
 
If the SDAB considers the subject lands to be environmentally sensitive, the SDAB should consider what 
additional information is required to review the application based on the direction established by policy 
�ï�X�í�X�ó�����•�X���W�}�o�]���Ç���ï�X�í�X�ó�����•���•�š���š���•���^��ll uses within environmentally sensitive areas shall be considered 
discretionary and may require: 

i. a geotechnical report, biophysical assessment, and/or a hydrogeological study by a 
qualified professional with regard to potential impact on water resources; 

ii. a review by Alberta Environment and other appropriate agencies; and/or  
iii. special design considerations with regard to landscaping, size of building, and other 

factors as determined by the County. 
Policy 3.1.7 c) �•�š���š���•���š�Z���š���^�dhe County will not approve any development (emphasis added) that 
will cause damage to environmentally sensitive areas. Development must follow land 
management practices that include: 

i. stripping vegetation, grading or other soil disturbance shall be done in a manner which 
will minimize soil erosion; 

Approximate 
subject site 
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RE: Appeal of Development Permit No. DP-16-18-19     
From: the Mackenzie Municipal Services Agency, August 2018 
To Birch Hills County Subdivision and Development Appeal Board 

ii. wherever feasible, natural vegetation shall be retained and protected; 
iii.  the extent of the disturbed area and the duration of its exposure shall be kept within 

practical limits. Suitable stabilization measures should be used to protect exposed areas 
during construction and these areas should be re-vegetated as soon as possible; 

iv. all grading work should be designed to blend with the natural contours of the land; and 
v. natural drainage patterns should not be disturbed and changes to watercourses shall be 

avoided except where controlled improvements are warranted. 
 
Based on the submission of the appellant, the proposed development may cause damage to an 
environmentally sensitive area. The SDAB should consider whether any land management 
practices are required as a condition of the development permit.  
 
Policy 3.1.7 d) �•�š���š���•���š�Z���š���^�Áith the exception of lands within the hamlet of Watino, no permanent 
development shall be permitted without a geotechnical study on lands within a 1:100 year flood 
plain or otherwise known to be flood-prone(emphasis added). Based on the current application, it 
is unclear if or where the flood plain is on the site. 
 
Policy 3.1.7 e) states that � p̂ermanent development shall not be permitted within 32 metres of an 
escarpment bank (emphasis added) or any slope exceeding 15 percent or on land that is subject 
to erosion (emphasis added). Development on such lands may only be considered after sufficient 
geo-technical study has demonstrated that the site in question is suitable for development. Based 
on the current application, it is unclear how far setback the development is from the bank.  
 
The above noted policies 3.1.7 d and e both refer to permanent development, implying that temporary 
development may be considered. Temporary is not defined in the LUB. The SDAB should consider what 
is meant by temporary and permanent. The term temporary is not specifically defined in the MDP or 
LUB however a temporary development may reasonably be consider one that is for a short and specific 
period of time with defined end point. The subject application does not specify an end date or provide 
any indication that the use is intended to be of a short nature.  
 
�&�]�v���o�o�Ç�U���‰�}�o�]���Ç���ð�X�í�X�ð���}�(���š�Z�����D���W���•�š���š���•���š�Z���š���^all applications for Land Use Bylaw Amendments, 
subdivision or development permits shall be evaluated by the County according to the following criteria:  

i. ���}�u�‰�o�]���v�������Á�]�š�Z���š�Z�]�•���D���W�U���š�Z�������}�µ�v�š�Ç�[�•���>���v�����h�•�������Ç�o���Á�U�����v�������v�Ç���}�š�Z���Œ���^�š���š�µ�š�}�Œ�Ç���W�o���v���š�Z���š���u���Ç��
be in effect;  

ii. adequacy of road access;  
iii. proposed methods of water supply and sewage disposal;  
iv. compatibility with adjacent land uses;  
v. site suitability in terms of soils, topography, and size;  
vi. environmental factors, including the potential for erosion, flooding, loss of fish and wildlife 

habitat, water contamination, and wildfires; and vii. the quality of agricultural land.�_  

When making and writing its decision, the SDAB should ensure that it has considered and provided a 
rationale consistent with this direction.  
 
Land Use Bylaw 
The land use bylaw provides the regulatory framework for development decisions in the County. The 
SDAB is bound by the uses established by the LUB.  
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RE: Appeal of Development Permit No. DP-16-18-19     
From: the Mackenzie Municipal Services Agency, August 2018 
To Birch Hills County Subdivision and Development Appeal Board 

 
The application requirements are set out in section 5.2 of the LUB and include very broad authority to 
require information depending on the application. The SDAB should determine if additional information 
is required to consider the application.  
 
The subject land is located within the Agriculture (A) district of the LUB. The purpose of the Agriculture 
�~���•�����]�•�š�Œ�]���š���]�•���^�š�}���‰�Œ�}�À�]�������(�}�Œ���š�Z���������À���o�}�‰�u���v�š���}�(�������Á�]�������À���Œ�]���š�Ç���}�(���µ�•���•���š�Z���š�����Œ�������}�u�‰���š�]���o�����Á�]�š�Z���š�Z����
���P�Œ�]���µ�o�š�µ�Œ���o�����}�u�u�µ�v�]�š�Ç�_�X�����d�Z�������]�•�š�Œ�]���š���]�v���o�µ�����•�����õ���‰���Œmitted uses and 28 discretionary uses. The listed 
���]�•���Œ���š�]�}�v���Œ�Ç���µ�•���•���]�v���o�µ�����•�����}�š�Z���^�Œ�����Œ�����š�]�}�v���~���Æ�š���v�•�]�À���•�_�����v�� � �̂Œ�����Œ�����š�]�}�v���o���Œ���•�}�Œ�š�_�X��These uses are 
defined as follows:  
 
�^�Z�����Z�����d�/�K�E���~���y�d���E�^�/�s���•�_ means a recreation development located in a rural area to take advantage 
of natural physical features including the availability of large areas of land to provide for the non-facility 
oriented (emphasis added) recreational activities such as hunting, trail riding, snowmobiling, hiking and 
similar activity. 
 
 �^�Z�����Z�����d�/�K�E���Z���^�K�Z�d�_ means a commercial development which offers a combination of fixed roof 
guest accommodation and recreational opportunities (emphasis added). The resort may be located to 
benefit from specific natural or built amenities and generally includes dining and beverage facilities, 
concessions, pro shops and picnic areas.   
 
The SDAB should determine what use definition the proposed development should be considered 
under. Given that the proposed development includes five rental cabins, i.e. a facility, it is reasonable to 
determine that the proposed development should be considered �µ�v�����Œ���š�Z�����^�Œ�����Œ�����š�]�}�v���Œ���•�}�Œ�š�_���µ�•���X��
Given that both the uses listed above are discretionary in the Agricultural District, this determination 
does not materially impact the decision in this case. Given that the use is discretionary, the SDAB may or 
may not approve the development, based on the specifics of the application and considering the site 
specific impacts of the proposal. 
 
The development proposal is subject to the development standards of the Agriculture (A) district, as 
well as Section 9.12 Roadway Standards and Section 9.3 Environmental Standards.  
 
The development standards of the Agriculture (A) district include:  

(a) Lot Area: At the discretion of the Development Authority.  
(b) Front Yard (minimum): See Section 9.11.  
(c) Side Yard (minimum): 15.2 m (50ft) unless a corner parcel where the minimum side yard 

shall be the same as the front yard.  
(d) Rear Yard (minimum): 15.2 m (50ft). 
(e) Lot Density: One (1) lot plus the balance per unsubdivided quarter section. 

 
Section 9.3 establishes regulations for development in known or possible flood plains. The LUB includes 
a Figure (Figure 1) that shows a tentative 100 year flood plain area. The subject lands are within that 
area (see Figure 3 below). Given this, the proposed development is subject to the regulations of Section 
9.3. These regulations include:   
 
� 9̂.3.5 Notwithstanding that a proposed development conforms in all respects with this Bylaw, where 

�š�Z�������‰�‰�o�]�����š�]�}�v���]�•���(�}�Œ�������À���o�}�‰�u���v�š���}�v���o���v���•���o�}�����š�������Á�]�š�Z�]�v���š�Z�������Œ�������]�����v�š�]�(�]���������•���Z�d���v�š���š�]�À�����&�o�}�}����
�W�o���]�v�����Œ�����[���]�v���&�]�P�µ�Œ�����í�U���š�Z���������À���o�}�‰�u���v�š�����µ�š�Z�}�Œ�]�š�Ç���•�Z���o�o���v�}�š���]�•�•�µ�������������À���o�}�‰�u���v�š���‰���Œ�u�]�š���(�}�Œ�����v�Ç��
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permanent development unless the applicant can demonstrate, through verification from a 
professionally accredited Engineer, that preventive engineering and construction measures can be 
instituted to make the site suitable for the proposed development, that structures and buildings 
can be flood proofed or that the proposed development will be constructed above the 1:100 year 
flood elevation as identified by an Alberta Land Surveyor. This does not apply to lands which are 
subject to s. 9.3.3�_ (emphasis added). 

 
� 9̂.3.6  The Development Authority may issue a permit to allow development to occur on a parcel of 

land that is, or has the potential to be subject to flooding or subsidence, if:  
 

(a) The development is of a temporary nature; or  
(b) The development is of a permanent nature but not located in the tentative flood plain area 

referred to in Figure 1; or  
(c) The development is of a permanent nature but is verified in accordance with s. 9.3.5 that 

the site can be made suitable for the proposed development, that structures and buildings 
can be flood proofed or that the proposed development will be constructed above the 
1:100 flood elevation as identified by an Alberta Land Surveyor.  

 
9.3.7  Prior to development or construction below the 1:100 year flood elevation, owners shall obtain all 

necessary approvals, licenses or permits including, but not limited to, the Water Act, the Public 
Lands Act, the Fisheries Act and the Navigable Waters Protection Act�_ (emphasis added). 

 
Based on the current application, the development permit application does not include the information 
required by Section 9.3.5 of the land use bylaw. The actual boundaries of any existing flood plain on the 
subject lands must confirmed by a qualified Alberta Land Surveyor  
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Figure 4 Figure 1 Smoky River Restricted Development Area from the LUB 

 
 
Decision �t Factors to Consider   
In making the decision on the appeal, the SDAB should consider:  

1. The appropriateness and completeness of the information contained in the development permit 
application;  

Approximate 
subject site 
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The SDAB should consider what and require all information need to make the decision on the 
application. In addition to the potential information requirements outlined above, the SDAB 
should consider requiring the applicant to provide and updated site plan, to scale with:  
�x the location and dimensions of the proposed office structure; 
�x the dimensions of the gazebo; 
�x the type of material, length and height of the proposed fence structure; and 
�x the location of the proposed bathrooms (biodegradable toilets),  
in addition to the information currently provided.  
 

2. Which use definition the proposed development fits within (if any); 
3. If the proposed development is enabled in the district where the subject land is located;  
4. If the proposed development meets the requirements of Section 9 of the LUB; 
5. If the proposed development meets the requirements of Section 11.1 of the LUB; 
6. The relevant policy directions and any applicable requirements of the MDP;   
7. The appropriateness of the site for the proposed development; 
8. The compatibility between the proposed development and adjacent land uses; and 
9. Any other relevant factors and information such as any applicable federal and/or provincial 

plans, regulations or permits.     
 
Options 
���•���•�š���š�����������}�À���U���š�Z�����^���������^may confirm, revoke or vary the order, decision or development permit or 
any condition attached to any of them or make or substitute an order, decision or permit of its own 
(SDAB Training Guidebook). Based on the substance of this appeal, it is recommended that the SDAB:  
 

1. Vary the information requirements for the development permit application and require 
additional information, recess the hearing, and reconvene and make a decision at a later date 
once the applicant submits the required information.  
Or 

2. Revoke the approval of the development permit on the basis the proposed development does 
not conform to the MDP and the regulations of the LUB, and that the development will have a 
negative impact on environmentally sensitive areas.  

 
Conditions of approval 
If the SDAB does approve the development permit application, the SDAB should ensure that the 
approval is subject to conditions consistent with the policies of the MDP and regulations of the LUB, 
including any conditions arising from reports submitted by qualified professionals. The conditions should 
be specific and time-oriented where appropriate.  Further, the permit may be subject to a development 
agreement if any improvements are required consistent with section 6.2 of the LUB.  
 
The MMSA would be pleased to provide any further assistance to the County and the SDAB in 
supporting their decision-making processes.  
 
Sincerely, 
 
 
 
Alisha Mody MCIP, RPP 
Manager of Planning 
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